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Current Topics. 
Lord Tomlin. 


We record with deep regret the death of Lorp Tom.in 
which took place this week at Canterbury. Lorp Tom iy, 


who was spending the vacation at his country house near 


that city, was taken suddenly ill on Thursday, the 8th of the 
present month and underwent an emergency operation for 
appendicitis the following day. He died on Tuesday, the 13th. 
An appreciation appears on p. 599 of the present issue. 


Serjeant-at-Arms. 

THE recent announcement of the resignation of Sir CoLin 
Kepre. from the post of Serjeant-at-Arms, which he has held 
for twenty years, makes it of interest to call attention to the 
office and the duties which fall to be discharged by its holder. 
The office dates from a very early period of our Parliamentary 
history, and the holder is to-day what he has been all through 
his association with Parliament, an officer of the Crown lent 
to the Commons to assist in the preservation of order, and in 
the last resort, to enforce the directions of the chair. He is 
the attendant of the Speaker when Parliament is in session, 
also attending him on ceremonial occasions beyond the walls 
of the House. It seems that his tenure is such that he can 
only be removed on an address from the House to the Crown 
Most of us associate him with the custody of the mace 
that august symbol of authority—but at one time he had a 
variety of other functions to carry out, many of them now 
obsolete, among the latter being the duty of bringing to the 
bar of the House those members who failed to answer calls 
issued by the Speaker to the sheriffs on the order of the House. 
There is a tradition also that at one time those members who 
were also gentlemen of the long robe and who were apt to 
sacrifice their public duties as members of Parliament to the 
calls of their clients had to be summoned from Westminster 
Hall to attend to their duties in the House, and this summens 
fell to be executed by the Serjeant-at-Arms. As we all know, 
present-day lawyer members of the House are assiduous in 
their attendance and now need no persuasive message from the 
Serjeant-at-Arms. 


Matrimonial Disputes. 

Mr. Craup Mutuins recently made a significant statement 
in indicating the results of the policy adopted with the approval 
of his colleague Mr. Bropkick at the South-Western Police 
Court in regard to disputes between married persons. The 
policy of the court, the learned magistrate said, had been to 
deny legal rights to no one, to see that as far as possible an 
applicant realised the consequences that would follow an 
order before a summons was granted, to facilitate interviews 
out of court with a probation officer before a public hearing, 


and generally to conduct all public hearings in such a way that 
the court got to understand what the real causes of the dispute 
were. An investigation of the court registers showed that 
during a period of seven months from the beginning of January 
to the end of July of the present year 220 summonses were 
issued under the Summary Jurisdiction (Married Women) 
Act. In forty-five cases matters were adjusted after summonses 
without any public hearing without any 
appearance in court. In many of these cases, it was explained, 
the probation officer sent a friendly letter to the husband 
before the formal summons reached him, offering his services, 
and that nearly always resulted in interviews before the day 
fixed for the hearing. In a further forty-four cases a public 
hearing was begun but was adjourned, the magistrate doubting 
whether its continuance was in the interests of the parties. 
Ten other cases were adjourned at subsequent hearings, and 
in nine others an interim order was made. The cases in which 
no final orders were made thus numbered 108. Of the 
remaining 112 cases, the summons was dismissed in twenty- 
three, final orders for separation and/or maintenance being 
In the course of the foregoing statement 


most of them 


made in eighty-nine. 
the learned magistrate said that he was convinced that if he 
had been compelled to hear these cases on the old-fashioned 
lines, the number heard publicly in court would have been 
greater, the number of final would have been con 
siderably greater, and the number of cases dismissed would 
have been smaller. Under the new methods husbands had 
a better opportunity of explaining their conduct. Reference 
was also made to the settlement without court proceedings 
during the same period of domestic disputes in seventy-one 
cases where the applicants did not seriously contemplate 
separation, and to ten cases of assault between husband and 
wife which were treated not as criminal matters but as domestic 
Two of these summonses were withdrawn before 


orders 


disputes. 
the hearing, five were heard in court without an order being 
made, while in the remaining cases the husbands were’ bound 


over. 


Housing Act Circular. 

THE Circular (No. 1493) which was sent by the Ministry of 
Health last week to local authorities on the Housing Act, 
1935, contains matter of general interest, and its usefulness 
is not confined to those immediately concerned in the admini 
stration of the Act. The circular lays stress on the importance 
of the main purpose of the Act—the abolition of over rowding 

and indicates that the Minister is prepared to give any 
assistance in his power to local authorities in a position to take 
immediate action, in advance the issue of certain memoranda 
promised in the circular. Information is given of the changes 
brought about by the Housing Act, 1935, in the law relating to 
slum clearance, ‘particular attention being drawn to the new 
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financial provi 


to the Housing Rural Worker Acts of 1926 and 1931 The 
circular urges that fuller use be made of these Acts, the 
response to whi hid i ( ! ‘ before ind ited in th s 
column, been disappointing Meanwhile, pending this further 
campaign ivgainst unsatistactory housing conditions, It Is 
interesting to note that during July the declarations scheduling 
areas as slum areas and submitted by local authorities to the 
Ministry of Health cover 7.898 house the highest monthly 
fivure on record, the previous highest, that for last April 
heing 5.584. These figure re taken from the latest returns 
which Indicate that new house ire beme completed al the 
rate of about 3.000 a mont! There are at present some OO 000 


houses under construction and as was indteated in a recent 
paragraph in The Time the rate at which re-housing pro 
posals are being approved suggests that the number under 
construction vill be maint n d and even merea ed mn the 
future. and that the objective of an output of 50.000 houses a 
vear is likely to be more than secured Chat number of houses 


heen completed under the Housing Act, 1930, while 


hee n 


has alre id 


more than one-third of the 280.000 slum houses ha now 


covered. ty declaration ubmitted ind re housing proposals 


approved 


Local Authorities and Planning. 


Ir is probable that readers not professionally concerned 


with the subject of town and country planning would find 
mut h to 
Stationery 
entitled 


(price 6d.) The 


recently published hy 
Minister of Health 
P| bhnning in Kneland and \ iles s 


primary object of the pamphlet Is tO assist 


interest them in a pamphlet 
the Oflice on behalf of the 


Town and Country 


local authoritt 
the Town 
of planning to a definite 


engaged in the preparation of schemes under 
Planning Act, 1932 


time-table 


und (ountry The Import ince 


in accordance with the 


statutory time limits is emphasised and suggestions are made 


for dealing with difficulties that may arise at various stages in 
carrying out a scheme Kull consultation with owners and 
industrial and busine interest is regarded as an ¢ ential 


While the pamphlet deals 


Into operation of schemes 


part of the preparation of a scheme 


with the preparation and bringing 


made under the Act of 1952, it has been prepared also with 
the object of interesting and being of service to owners and 
the general public 
Road Accident Statistics. 

THE informative figures contained in the analysis of fatal 
road accidents issued last week by the Ministry of Transport 


have received suflicient publicity in the daily Press, and it is 


not propo ed to r peat them here ¢ xcept to draw attention to 


certain features bearing upon the problem of road safety. 
The total number of accidents analysed is” 1,500. These 
resulted in the death of 1,552 persons Nearly two-thirds 
of the accidents occurred on straight roads o1 open road bends 


with good sight line Nearly one-third happened at road 
junctions or crossroads, but only twenty-nine of them at 
places controlled by police or trathe signals The maypority 


of accidents are caused either by collisions between 


moving 
the 
former accounts for about 56 per cent. of the total number of 
The 
and 
between 4 and 
More than half 
(55° per cent.) of the total number of people killed were 
fifth cent. 
and only 4°8 per cent. drivers of vehicles other 


bet yveen ve } IK le and pece 


strian 


vehicles or by collision 


latter for about 27 pel 


the 


accidents recorded the cent 


safest time for using roads is between midnight 


6 o0' low k in the morning the most dangerous, 


8 p.m., with a peak hour between 5 and 6 


pedestrians, one were pedal cyclists, 


12-9 per 
motor-cyclist 
Built-up areas were the 
of the total number of accidents analysed, while 


than motor-cycl scene of Just over 
bo pel cent 
the 


cyclists killed in those area 


percentages of pedestrians, pedal cyclists and motor 


were 81, 56 and 32 respectively. 


The figures reveal that (in round figures) only one out of five 








ions contained in Pt. IIT of the Act in regard | pedestrians killed was between the ages of fifteen and fifty- 


five, while in about 63 per cent. of the cases the pedestrians 
were crossing the carriageway at the time of the accidents 
and in 30 per cent. they were in the carriageway, not walking 
or crossing. The sole or main cause assigned by the chief 
constables upon whose reports the analysis is based were in 
just under one-half of the cases pedestrians, in just over one- 
quartel drivers, W hile pedal cyclists were considered responsible 


for about one-sixteenth of the total. 


The Driver’s Responsibility. 

the term does not include pedal cyclists were 
113 of 
these the accidents were further attributed to excessive speed, 
forty-three to apparent inattention, thirty-five to failure to 
keep to the near side of the road, eighteen to improper over- 
taking or attempts to overtake, twenty-five to misjudging 


DRIVERS 
thought to have been responsible in 376 cases. In 


clearances, distance or the speed of an approaching vehicle, 
twenty to swerving, twenty to losing control, while in twenty- 
skidding the cause. Other causes operated 
in the remaining sixty-seven instances. It is to be noted that 
cases in which the blame was attached to the driver account 
only for 11*4 per cent. of the total number of pedestrians killed, 
This affords some indication of the difficulty of securing road 
safety and of the limits which will necessarily attend efforts to 
better standard of driving—desirable and 
Imperative as those efforts are. The Times, in a leader last 
Monday, alluded to the widespread disregard of the speed 
limit in built-up areas and to the position in regard to pedestrian 
* Observation of some of them,” it is said, Trafalgar 
‘suggests that they may 


five cases Was 


bring about a 


CTOSSINYS 
Square being cited as an example, 
hecome places where the pedestrian is invited to chance his 
luck rather than avenues of safety.” ‘‘ In short,” the article 
continues, ~* the effectiveness of safety measures depends upon 
enforcement, and enforcement depends in the nature of things 
upon general appreciation that it is a public duty to observe 
them, an appreciation which must be reflected in the courts 
charged with administering the law.” It will be generally 
conceded that the law should be rigidly enforced against the 
who ignore regulations and 
particularly those recklessness, rather than 
incompetence, is a source of danger not only to themselves 
but to other motorists, the vast majority of whom drive with 
But the figures exhibit the 
the most potent source of danger. Against him 
The provision of guard 
Footpaths with a 
The High- 


It is 


minority of drivers choose to 


against whose 


consideration and discretion. 
pedestrian as 
measures are not so easily taken. 
the right 
reasonable surface for:walking would be another. 
way Code is a third—if he can be induced to read it. 
interesting to note that the traffic census, which is being taken 
at the time of writing and which covers nearly 27.000 of first- 


the movements of 


rails is a step in direction. 


class roads outside London, will record 


pedestrians as well as of road traffic. 


Recent Decision. 

In Jose ph v. Kast Ham ( or poration (The Time B.. 30th July); 
the Court of Appeal dismissed an appeal from a county court 
in which it was held that there was a bond fide dispute between 
the consumer and suppliers of electric current and that the 
latter were not justified in disconnecting the supply. The 
decision turned on certain paragraphs in the Schedule to the 
K Lighting (Clauses) Act, 1899, as amended by the 
Second Schedule of the Electric Lighting Act, 1909, which 
not only provides for the supply of a meter of an appro ed 
pattern, but requires it to be certified by an electric Inspector. 
It was held, that in the present case there was no electri 





ectri 





inspector and, therefore, no properly certified meter. Evidence 
was given to the effect that with one or two exceptions no 
electric inspector has been appointed in the United Kingdom 
If that L.J., observed, the consequences 


in relation to the administration of the Acts might 


were sO, SLESSER, 


he 


extremely serious 
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Lord Tomlin. 


Lorp Tomuin, whose death at the age of sixty-five is 
recorded in another column, will be numbered among the 
great equity lawyers of modern times. His penetrative mind 
and exceptional powers of logical reasoning and analysis 
are reflected in his judgments, which are models of concise 
ind clear statement. Among branches of the law which 
he made peculiarly his own are those relating to partnership 


and patents. Lorp Tomitn’s public activities did not end 


with his judicial work, for in addition thereto he performed 
over a period of years arduous duties as Chairman of Royal 
Commissions, while during the last two years of his life, on 


succeeding to an estate in Kent on the death of his sister, he 
became Lord of the Manor and filled the role of country 
squire to the great benefit of the neighbourhood. 

The eldest son of the late GkorGe Tappy TomLIn of Canter- 
bury, THOMAS JAMES CHESSHYRE TOMLIN was born on 6th May, 
In67, and educated at Harrow and New College, Oxford, 
of which he subsequently became an Honorary Fellow. 
He was placed in the third class in Classical Moderations 
in 1887, obtained a first in jurisprudence in 1889, and a second 
in the examination for the B.C.L. in 1891. He was called 
to the Bar during the same year by the Middle Temple and 
Lincoln’s Inn, of which he afterwards became a 
and entered the chambers of R. J. PARKER (afterwards 
Lorp PARKER), the bulk of whose large practice fell to him 
when the latter was raised to the Bench in 1906. During 
the period of his practice as a junior Lorp ToMLIN was 
appointed Junior Equity Counsel to the Board of Inland 
Revenue, the Board of Trade, the Commissioners of Woods 
and Forests, the Charity Commissioners, and the Board of 
Education. He took silk in 1913, practising successively 
n the courts of Joyce, J., and Paterson, J. He subsequently 
went ** special,’ and obtained a very large practice, appearing 
frequently in the House of Lords and before the Judicial 
Committee of the Privy Council. After practising ten years 
as a leader he was raised to the Bench, becoming in $923 one 
of the six judges of the Chancery Division. An unusual 
event marks the next stage of Lorp ToMLIN’s career. When 
the \ppellate Jurisdiction Act, 1929, raised the number of 
Lords of Appeal in Ordinary to seven, there were only two 
instances of judges of the High Court becoming Lords of 
Appeal in Ordinary without having been Lords Justices of 
Appeal; one of them, it is interesting to note, being Lorp 
PARKER. Lorp ToMLIN 
High Court Judge being directly appointed a Lord of Appeal, 
and his discharge of the duties of that office was marked 
by the same qualities, learning, courtesy and quickness, which 
had distinguished his judicial work in the Chancery Division. 

Lorp ToMLIN acted as Chairman of the Royal Commission 
on Awards to Inventors from the date of his appointment in 
1923 until the last sitting of the Committee at the end of 
1933. He was also Chairman of the Child Adoption Com- 
mittee of the University of London Commissioners, of the 
Home Office Advisory Cruelty to 
Animals Act and of the Royal Commission on the Civil 
Service. The last particularly made heavy imroads upon 
his time, involving as it did consideration of the multifarious 
hanges in the conditions of work brought about by the 
War 

Before succeeding to his country estate, Lord Tomlin’s 
life had spent principally in London. He entered 
vith enthusiasm into the duties incidental to country life, 
was an ideal landlord and a generous benefactor. 


Bencher, 


provided another example of a 


Committee on the 


heen 


It has been said that his death will be a great blow to the 
countryside, for, in the words of an intimate friend, he was 
beloved of everyone. Certainly, members of each branch 


of the 


legal profession will grieve at the loss of one who 
luring his life upheld the 
and Bar, 


highest traditions of Bench 


The Right of Arrest. 


A ctviL case of considerable public interest was heard at the 
Oxfordshire Summer Assizes this year by Macnaghten, J 
and a special jury. The plaintiff, an elderly lady of unblem- 
ished reputation, was awarded £800 damages against 
Woolworth & Co. Ltd., the well-known keepers of chain stores, 
for false imprisonment. 

The plaintiff alleged that on the 19th December, 1934, she 
was in the defendants’ shop at Oxford. As she was leaving, 
one of the defendants’ employees detained her, saying, 
‘* Madam, you are leaving with goods you have not paid for.” 
He then requested her to accompany him to the basement ; 
she complied with the request in view of his plain intention to 
use force if she did not comply. 
about half an hour, and her shopping bags were searched. A 
constable then arrived and conducted her to the police station 
where she was charged with stealing various small articles, 
including a threepenny packet of * Christmas wrappings.” 
On this charge she was tried and acquitted at the next petty 
Shortly afterwards she asked Messrs. Woolworth 
to reimburse her for the expense to which she had been put, 
a trivial sum. This request they rejected, and the plaintiff 
thereupon launched her action, claiming damages for slander, 
assault and false imprisonment. The counts for slander and 
assault were not pressed. In effect, the defendants admitted 
all the plaintiff's allegations, but justified the false imprison- 
ment, alleging that the plaintiff did in fact steal the packet 
of ** Christmas wrappings.” 


She was detained there for 


sessions. 


As the learned judge pointed out, there was, therefore, only 
did the plaintiff steal the packet ¢ 
A mass of evidence was called, which undoubtedly did give 
rise to suspicions, reasonable in themselves, but perfectly 
compatible with the innocence of the plaintiff. The plaintiff 
went into the box and denied the accusation. Macnaghten, J., 
directed the jury that the entire onus was on the defendants, 
just as it is on the Crown in a criminal trial. Evidence giving 
rise to suspicions, however reasonable, was insuflicient ’ the 
defendants must prove their charge affirmatively. Further, 
the defendants had persisted in the charge and proclaimed 
it urbi et orbi: if the jury found for the plaintiff, the damages 
must be a “* very substantial sum, to make clear her innocence 
to all the world.” The jury found for the plaintiff and 
awarded £800 damages. 


one issue to be tried 


The law governing the matter be summarised as 
follows : 

(1) Where A brings such pressure, whether physical or 
moral, to bear on B as to prevent B’s locomotion altogether 
or to constrain it in the direction that A demands, there is an 
imprisonment at common law: Bird v. Jones, 7 Q.B. 742. 

(2) Primé facie, all imprisonments are wrongful. 5 

(3) An imprisonment may be justified on certain specific 
crounds, inter alia, arrest for felony is justifiable at common 


may 


law in the absence of a warrant, where 
(i) A isa constable and has reasonable cause to suspect 
(a) that a felony has been committed, and 
(b) that B has committed it (Beckwith v. 
6 B. & C. 635). 
(ii) A is a private individual, and 
(a) the felony alleged as the ground of arrest has in 
fact been committed (Walters v. W. H. Smith & Son 
Lid. [191 1] 1 K.B. 595); 
(b) A has reasonable ground for suspecting that B 
has committed that felony. 

At common law a private individual can 
without a warrant for a mere misdemeanour, though there are 
several statutory exceptions to this rule. 

In short, it is exceedingly dangerous for a private person to 


Philby, 


never arrest 





exercise the undoubted right to arrest without a warrant for 
felony, as he must be prepared to prove, and to prove 
affirmatively, beyond shadow of doubt, that that very same 
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felony as he alleges has in fact been committed and that he 
had reasonable ground for supposing that the person arrested 


had committed it Moreover, if the defendant in an action for 


false Imprisonment commits himself as far as Messrs. 
Woolworth’ emplovees did. and savs he sau the felony 
committed, he saddles himself with a heavier burden. For if 


the evidence of the felony and for the suspicion of the person 


reasonable 


irrested is one and indivisible, any question of 


cause for suspicion” disappear ind the actual guilt of the 
plaintiff must necessarily be established. In the present case 
nothing short of proving that the plaintiff stole the packet 
would save the defendant's case Herein lies one major 
distinction between the tort of false imprisonment and that 
of malicious prosecution, for in the latter the whole onus is 
on the plaintiff, and he cannot succeed without showing 
affirmatively that the defendant acted from an Improper 
motive and without reasonable or probable cause (Abrath v. 
Vorth Eastern Railway Co., 11 App. Cas. 247) In the present 
case the police had in fact prosecuted ; but even if Messrs. 
Woolworth had prosecuted, the plaintiff could hardly have 
succeeded avainst them in an action for malicious prosec ution. 
Their good faith was not impugned, and they undoubtedly 
had reasonable grounds for suspicion, though the suspicions 
happened to be quite incorrect. The common law in its 
solicitude for individual liberty and the rule of law takes a far 
efendant who has taken the law into 


more serious view of a ¢ 
his own hands thar of one who has inadvisedly set its processes 
In motion 

The present case must react upon a fairly extensive public 
Various trading concerns, of which the defendants are probably 
the best known, find it pays them to expose their wares for 
sale on open counters. In the circumstances they run and 
fairly serious risk of theft by shoplifters, amateur 
or professional If, in fact, a hoplifter is detected, it is 
should be detained until the police 
Such an arrest will be 


must accept a 
obviously right that he 
arrive, with a view to prosecution 
justified if the charge can be made out. and in no other 
circumstance In practice, in cases of this sort, it will be 
Impo ible to prove that a felony has heen committed and that 
there is reasonable ground for suspecting the plaintiff, unless 
the defendant actually proves the plaintiff's guilt 

Ifthe prisoner Is at quitted in the « riminal court, and demands 
reparation, the wise storekeeper will remember the saying 

agree with thine adversary quickly.’ It is true, of course, 
that as between plaintiff and defendant in the civil trial 
the criminal proceedings will be res inter alios acta, but as a 
matter of fact no jury is likely to say that a person is a thief 
whom the criminal court ha acquitted on the same charge, 
unless wholly new evidence is forthcoming. Such a case will 
be very unusual, and in the present case there was no attempt 


(‘on equently, the task of counsel 


to adduce new evidence 
for Messt Woolworth was really hopeless from the start. 
A wise storekeeper will settle such an action. A still wiser 
one will see that he does not become liable at all It is most 
foolish to arrest a suspected shoplifter unless he is caught 
flagrant delicto and arrested at once In any case short of 
that it will be wise to ask for the suspect's name and address, 
in order to prosecute without arresting If he will not give 
his name and address he should be followed down the street 
until the storekeeper meets a constable, and the matter should 
he reported to the constable, who will then take the responsi 
bility The suspect hould not be * as that 
would make the constable the agent of the person preferring 
the charys In the case under consideration Messrs. Woolworth 
made a great mistake in not arresting the plaintiff (if they 


given in charge, 


were going to arrest her ut all) until she rewt hed the door ol 
the hop, many yards from the scene of the alleged crime, 
It may appear to the reader that such a state of the law 
unduly favours the guilty. That may be so, but any possible 
modification seems likely unduly to prejudice the innocent 
The right of arrest by a private person without a warrant 


IS @ most exc ptional one and one not to he livhtly extended, 


No extension of the right could be confined with any show 
of plausibility to shopkeepers, and if the right were extended 
the danger of abuse would be extended. Unless the right is 

| recognised as a wholly exceptional one there is a grave danver 
that there may be infringements of that personal liberty which 

| the common law perhaps primarily exists to secure. Nor 
need undue sympathy be expended upon the storekeeper, 
| be he man or body ( orporate, whose goods are a prey for s| Op 
| lifters. For a shoplifter must always be in great jeopardy 
of being caught in the act, while the storekeeper himself 
exposes his goods in a manner that is a temptation to the 
weak and an invitation to the unscrupulous, for the satisfactory 
reason that it is profitable to him to do so. 








‘ ° . ° 
Copyright in Sporting News. 
THE recent decision of Eve, J.,in Odham’s Press Ltd. v. London 
and Provincial Sporting News Agency (1929) Ltd. (79 Sor. J. 
541), produced an interesting argument on questions of copy- 
right, and as there was practically no dispute on the facts, 
the decision turned entirely on a question of law, viz., whether 
the information obtained on behalf of the plaintiffs in the form 
in which it was published was proper subject-matter of 
copyright within the Copyright Act, 1911. A number of 
authorities were cited, some of them earlier than the Act, 
and the latter would appear to have little, if any, value on the 

point at the present time. 

The plaintiff company were the proprietors and publishers 
of two journals, the Sporting Life and the Sporting Chronicle, 
and they regularly employed two racing journalists, one 
representing each paper, to attend race-meetings all over the 
country, and to ascertain and fix the starting prices of the 
first three horses in each race, and also of other horses on which 
there might be any betting—the favourite often gets left. 
Many years ago, when there were two rival sporting daily 
papers, and starting prices were of less importance, each 
produced its own list of prices which did not always agree, and 
this was naturally found inconvenient. Competition having 
been eliminated, there is now only one list of such prices, 
fixed by agreement on the course, and therefore practically 
official. The two journalists, who gave evidence, said that 
before each race they circulated independently among the 
bookmakers and backers in Tattersall’s Ring, and ascertained 
the last odds against each horse from the bookmakers’ books 
and any available sources of information. Immediately on 
the start they would meet and compare figures, which nearly 
always agreed, taking the average if there was any difference. 
As soon as the race was over and the result known the starting 
prices of the first three horses were entered against their names 
in a notebook and communicated to a press representative, 
runners,” and then posted up 


All this 


then to bookmakers and their ** 
on a board by the clerk of the course for all to see. 
occupied a matter of only two or three minutes. 

The defendants have an organisation operating on all race- 
courses for the collection and transmission of all kinds of racing 
information which is telephoned to their head office and thence 
to their subscribers, who are practically all starting-price 
bookmakers, to whom it is of importance to have the earliest 
possible news from the course. No doubt they could get it 
through the plaintiffs, but it seems they could get it just a little 
earlier through the defendants’ novel methods. In _ these 
circumstances the plaintiffs claimed that they had a copyright 
in the entries in the notebook which the defendants had 
infringed by ‘* acoustic representation,” for there was no 
evidence that they had written down anything. It was 
contended that the prices were a ~ compilation *” and theretore 
a “literary work” within s. 35 of the Act, and EPachange 
Telegraph Co. v. Gregory [1896] 1 Q.B. 147, and Exchange 





Telegraph Co. v. Howard (1906), 22 T.L.R. 375, were relied on 
the first being a case where copyright was held to subsist 
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in Stock Exchange prices, and the second a case of cricket | came into operation before 1912 and consequently the Law 


scores. But, as Buckley, J. (as he then was), said in the latter 
case: “ The plaintiffs sue, not in copyright at all, but in 
respect of that common law right of property in information 
which they had collected and were in a position to sell, and 
their case is that the defendants had stolen their property.” 
lr the present case, however, there Was no suggestion of any 
had faith, it was only a matter of competition in vetting oft 
news made public as quickly as possible. It would be absurd 
for the plaintiffs’ representatives on the course to say * Every- 
body can have this information except the defendants ” 

the * blower ”’ service, as they were generally called. The 
plaintiffs’ real complaint was ** We have eliminated all con 

petition in sporting news service, and now this new agency 
omes in and starts a fresh competition.” But, as Eve, J., 
held, dimissing the action, this does not entitle them to the 
protection of the Copyright Act, 1911, for mere news which 
could not have been put into any kind of literary form. News 
is not the subject-matter of copyright, only the form in which 
that news may be put: Walter v. Steinkopff [1892] 3 Ch. 489. 
the Act of 1911 no copyright could subsist in an 
unpublished work, now, under s. | 


before 
(1), it can, but by s. 31 
no person can be entitled to copyright or any similar right in 
any literary work, whether published or unpublished, except 
in accordance with the provisions of the Act, and the effect of 
the section Is summarised in the marginal note as ** Abrogation 
of common law rights.” This appears to deprive the earlie1 
cases on the point of any authority. 








Conveyances to Trustees of Person- 
alty Settlements containing Power 
to Invest in the Purchase of Land. 


THE Law of Property Act, 1925, s. 32 (1) provides that where 
a settlement of personal property or of land held upon trust 
for sale contains a power to invest trust money in the pure hase 
of land, such land unless the otherwise 
provides, be held by the trustees upon trust for sale. At first 
sight the effect of this section appears to be that trustees for 


shall, settlement 


sale purchasing land under a power contained in the settle 
take such land upon trust though the 
settlement contains no express direction to this effect \ 
different 
and Elphinstone’s ** Precedents in Conveyancing,” 
Vol l, p. 563, note (c). 
in Prideaux’s ** Precedents in Conveyancing,” 22nd ed., Vol. 3, 
p. 156, where a precedent is 
purchase land, it has been thought expedient to include an 


ment for sale, even 
Key 
3th ed 


It may also be relevant to note that 


conclusion has however been 


suggested - see 


oiven of a powel to trustees to 
express direction that land purchased in exercise of such 
power is to be vested in the trustees upon trust for sale. 

The argument advanced in Key & Elphinstone is as follow 
Sub-section (2) of s. 32 provides that that section shall no 
apply to capital money arising under the Settled Land Act, 
3 Under the 


where under any instrument 


1925, or to money liable to be treated as such. 
Settled Land Act, 1925, s. 77, 
money in the hands of trustees is liable to be laid out in the 
purchase of land to be made subject to the trusts declared 
by that instrument, the trustees may, at the option of th 
tenant for life, invest or apply the money as if if were money 
under the Settled Land <Aet if, therefore, trustees 
of a personalty settlement have power to invest trust money 


arising 


in the purchase of land, such money is liable to be treated 
as capital money under the Settled Land Act, with the result 
that the Law of Property Act, 1925, s. 32, does not apply to 
land so purchased. It is suggested that such land must. b 
conveyed to the tenant for life of the settlement by subsidiary 
vesting deed under the Settled Land Act, 1925, s. 10. 

The case cited (Re Draycott S.E. [1928| Ch. 371) is, however, 
no authority for this proposition. In that case the settlement 


| 





of Property Act, 1925, s. 82 (which replaces the Conveyancing 


Act, 1911, s. 10) did not apply sub 4 (2). 

It is, moreover, difficult to see who in a personalty settlement 
appropriately fits the de cription of a tenant for life contained 
in the Settled Land Act, 1925, s. 19. That Act only applies 
to settlements of land such as are mentioned in s. 1 (1), and 
not to settlements of property other than land, nor to land 
held upon trust for sale: s. 1 (7) 
suggested subsidiary vesting deed to be made ? 


In whose favour then is the 


Furthermore, to what principal instrument is such vesting 
deed subsidiary ? 

Trustees holding land upon trust for sale have power under 
the Law ot Property Act, 1925, s. 28. and the Settled Land 
Act. 1925, s. 73 (1) (x7), to invest the prov eeds in the purchase 
of land. It if the effect of their selling 
W hiteacre and purchasing Blackacre were to convert a trust 


would be strange 
for sale into a strict settlement. 

Again, if the Settled Land Act, 1925, s. 77, operates to make 
money subject to every personalty settlement, which contains 
a power to Invest In the pure hase of land, liable to be applied 
as capital money arising under the Settled Land Act, 1925, 
then the legislature has by sub-s. (1) made certain provisions, 
which by sub-s. (2) it has enacted are never to be applicable. 

It is admittedly difficult to give 
submitted that the 
Elphinstone, leading as it does to such conclusions, must. be 
fallacious. 
in connection with the Trustee 


a meaning to s. 32 (2), but 
it is argument advanced in Key and 
Moreover, a similar difficulty has been experienced 
Act, 1925, s. 32, 
trustees of a personalt y settlement certain powers of advance- 
ment. Sub section (2) of that see 
to, though not identical with, those contained in the Law of 
Property Act, 1925, 8. JZ (2) Neverthele Ss it has been held 
(Pe Stimpson's Trusts [1931] 2 Ch. 77) that the Trustee Act, 
It is true that that 
case turned upon the constitution of the Law of Property 
Act, 1925, s. 28, and that no reference was made to the Settled 
Land Act, 1925, s. 77. It { the 
statutory power of advancement had been held to be inappli 
able had the that case 
power to invest in land. It would be equally strange had it 
been held that the statutory power of advancement did not 


which gives 


tion contains words similar 


1925, s. 32, applies to such a settlement. 


would. however, be CUrTLOUS 


settlement in contained an express 


extend to money which, supposing land subject to the settle- 
ment had been sold, represented the proceeds of sale of such 
land. 

In view of the doubts which have arisen in connection with 
s. 32 of the Law of Prop rty Act, 1925, 1t seems from a pra tical 
point of view less likely to lead to difficulty to convey the land 
to the trustees upon trust for sale, rather than to some other 
person by subsidiary vesting deed. A subsequent purchaser 
concerned whether or not the 
that the land should 
Act, 1925, s. 27. 


If the land had been conveyed by vesting deed, a subsequent 


from the trustees will not be 


trust instrument contains a direction 


be held on trust for sale Law of Prope rty 
purchaser would be entitled to raise the question whether such 
Settled Land Act, 
vesting deed 
first 


deed has been made ° 


110 (1), 


Key 


vesting 
1925, 


suggested in 


properly 
The 


Kl phinstone 


proviso ubsidiary 


and will clearly be a 


vesting instrument giving effect to a settlement. 
No difficulty, of course, 


purchase of land is accompanied by an express direction that 


if the power to invest In the 


arise 


the land so pure hased shall be conveyed on trust for sale, 


Such express direction will be followed, and no question will 


arise whether s. 32 is or is not applicable. That section will 


in those circumstances be unnecessary 





who recently retired from the 
Bench, announces that he will 
General Election. Sit 
Minister of Justice 
War, and 


Sir Alexander Ilerdman, 
New Zealand Supreme Court 
contest the Parnell seat at the next 
\lexander was Attorney-General and 
in the Massey and National Cabinets during the 
was appointed a Judge in L918 
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Company Law and Practice. 


Ar the beginning of this year I dealt in these columns with 

the refusal of directors to register a transfer 
‘*Grounds’’ or of shares. On that occasion the constriction 
** Reasons ”’ of space compelled that the subject be 
for Rejecting considered on general lines but, in view 
Transfers. of a case which came before the court 

at the end of last term, a more particular 
consideration of a portion of that previous article seems 
opportune 

The recent case to which | refer is Berry and another v. 
Tottenham Hotspu Foothall and Athleti Company Limited, 
reported in) The Times of Thursday, Ist August, 1935. 
It Wa i procedure WimnmMons hefore (Crossman, J P by 
which the plaintiffs, Mr. Berry and Mr. Stewart, asked 
for leave to administer certain interrogatories to the defendant 
company, and the action itself concerned the right of the 
defendant company to refuse to register a transfer of one 
share in the company by Mr. Berry in favour of Mr. Stewart, 
and Was a Test case 

The first principle to be observed in any such question 
is afforded by the decision in In re Gresham Life Assurance 
Society: ec parte Penney (1872), LR. 8 Ch. 446. The deed 
of settlement of the company provided that any shareholder 
should be at liberty to transfer his shares to any other person 
who was already a hareholder, Or who should he approved 
of by the board of directors, and that no person not being 
already a shareholder, or the executor, etc., of a shareholder, 
hould be entitled to become the transferee of any share 
unless approved of by the board. The Court of Appeal 
held that the directors were not bound to disclose their 
reasons for rejecting a transferee, provided they had fairly 
considered the question at a hoard meeting : and that, in the 
absence of evidence to the contrary, the court would take 
for granted that they acted reasonably and bond fide. The 
pring iple was, in Jn re Coalport China Company | 1895] 2 ¢ h. 404, 
held to be equally applicable to cases where theu power Is 
limited to particular grounds for refusal, as opposed to cases 
where their power is absolute (e.g. Penney’s Case). The 
rele vant article in In re Coal port China Company provided 
that ** the directors may refuse to register any transfer (a) where 
the company has a lien on the shares; (6) where it is not 
proved to their satisfaction that the proposed transferee is 
a responsible person (c) where the directors are of opinion 
that the proposed transferee is not a desirable person to admit 
to membership ” unless, in the case of paragraphs (b) 
and (¢), the proposed transferee were already a member. 

At this stage we should pass to consider in some detail 
the case of Duke of Sutherland v. British Dominions Land 
Settlement Corporation Limited [1926] 1 Ch. 746, about which 
there was a good deal of discussion in Berry v. Tottenham 
Hotspur Foothall and Athletu Company Limited, 
In the Duke of Sutherland’s Case, the relevant article prov ided 
that ‘The directors may without assigning any reason 
decline to register any transfer of shares not fully paid up 


supra. 


made to any person not approved by them or made by any 
member jointly or alone indebted or under any liability to the 
company.” The facts were that the plaintiff was the holder 
of 10,000 partly paid cumulative preference shares in the 
company, and in December, 1925, he executed a transfer 
of 8,000 of these shares to a transferee. tegistration of the 
transfer was refused, and the plaintiff brought this action 
claiming a declaration that the company was not entitled 
to refuse such registration, and accordingly rectification of 
the register By a trust deed securing debentures which 
the company had issued earliel in 1925, the « ompany covenanted 
with the trustees that it would not, in regard to 100,000 
preference shares, register, until the shares were fully paid, 
any transfer of any of them to any proposed transferee not 
approved by the trustees and would not, without the 





| previous consent in writing of the trustees, release any of the 
holders of these shares from any moneys payable or which 
might become payable in respect of such shares. By his 
statement of claim, the plaintiff alleged that the company 
had wrongfully refused to register the transfer, that the 
directors did not exercise any proper discretion under the 
articles, and that they had abdicated their discretion by 
entering into the above covenant with the trustees: while 
the defendants claimed, by their defence, to have exercised 
the discretion under the article bond fide. The plaintiff 
sought to interrogate the defendant company by asking 
certain questions, and as the interrogatories in Berry's Case 
were framed upon those allowed in the Duke of Sutherland's 
Case, we should notice that the questions sought to be asked 
in the latter case were these: (1) Whether the company 
said that the directors had declined registration in exercise 
of the power to decline to register any transfer made to any 
person not approved by them, or in exercise of the power 
to decline to register any transfer by a member jointly or 
alone indebted to the company; (2) whether they said that 
f whom the directors did not 


the transfer was to a person ¢ 
(3) whether they said the plaintiff was in fact a 
(4) whether 
the debenture trust deed was referred to by anyone at any 
meeting at which the question of registering the transfer 
was discussed. The Master had allowed the third interrogatory 
but refused the remainder; but Tomlin, J., held that all 
the interrogatories were proper to be allowed, and that the 
defendant company was not entitled to refuse to state which 
of the grounds mentioned in the article the directors had 
acted under, although it might refuse to state what reasons 
nfluenced them in exercising their discretion upon that 
ground. The important words in connection with this 
‘without assigning any reason” 


approve ; 
person jointly or alone indebted to the company ; 


decision are the words 
contained in the relevant article, which I have quoted. 

To turn now to Berry v. Tottenham Hotspur Football and 
Athletic Company Limited, the application was concerned with 
the second defence that the directors had complied with 
article 16 of the company’s articles of association ; that article 
read thus: ** The directors may decline to register any 
transfer of shares made by a member who is indebted to the 
company, or in case the transferee shall be a person of whom 
the directors do not approve or shall be considered by them 
objectionable, or the transfer shall be considered as having 
been made for purposes not conducive to the interests of the 
company, and the directors shall not be bound” (and the 
next words are the most important) ‘* to specify the grounds 
upon which the registration of any transfer is declined under 
this article The object of the desired interrogatories 
was to ascertain under which branch of article 16 the directors 
were seeking to act, as opposed to the reasons which had 
influenced them in forming their decision; and it was the 
plaintiffs’ submission that the relevant article in the Duke of 
Sutherland's Case and article 16 were in substance the same, 
with no material difference, and that in each case the directors 
were not bound to specify why they objected, but they were 
bound to say under which branch of their power they had 
purported to act. It was also pointed out that the plaintiffs’ 
ignorance of the ground or branch of the power under which 
the company was acting would put them in very great difficulty 
in the preparation and conduct of their case, particularly as 
the plaintiffs were loaded with the burden of proving that 
the company had acted wrongfully. The principal consequence 
of refusing the plaintiffs’ application would be that a company 
could embody in its articles words which could prevent a 
person who was not a shareholder, and was seeking to become 
one, from obtaining discovery according to the Rules of Court ; 
in other words, it was making it possible for a company s 
articles of association to override Rules of Court. The further 
submission was made that the distinction drawn by Tomlin, J., 
in the Duke of Sutherland’s Case between “‘ reasons”? and 
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“ grounds ”’ was one which had been made only for purposes 
of illustration, and with no intention of endowing those words 
with the benefit of judicial interpretation. The distinction 
presumably referred to is at [1926] 1 Ch. 746, at p. 756, where, 
considering the words “‘ without assigning any reason,” 
he says: ‘* But it seems to me that the reason for exercising 
the power is a distinct thing from the grounds which give 
rise to its exercise. If the indebtedness of the transferor 
ground for the exercise of the power, the power may be 
exercised one way or the other for one or more reasons : 
and in my opinion the words ‘ without assigning any reason’ 
have reference to the reasons which move the directors in 
coming to such conclusions as they may see fit to reach, 
and have not reference to the circumstances in which the 
power is exercisable.” 


Is 


Rut it was made clear in Berry’s Case that the defendant 
company’s opposition was founded on the difference between 
article 16 and the article in the Duke of Sutherland’s Case 
the point at issue being (to summarise) whether * to assign a 
reason” had the same meaning as “ to specify the grounds.” 
In support of its contention that the two expressions by no 
means meant the same thing, the defendant company relied 
on Bx parte Penney (with which I have already dealt), and 
on the grammatical difference between the word ** grounds ”’ 
and the word “‘ reasons.” It was urged that “ specify ” was 
a word derived from the Latin, meaning to make quite clear 
the species referred to, that enactments dating from the middle 
of the last century had contained the words “ specifying the 
grounds,’ so that the draftsman of the article in question 
must have been well cognisant with the use and meaning of 
and that ‘* specifying grounds ” was therefore 
a contention which 


the expression ; 
quite distinct from “‘ assigning reasons ” 
is, | think, in accord with common sense and general usage. 

In giving judgment, Crossman, J., said that the words of 
article 16 were very much stronger than those in the Duke of 
Sutherland’s Case, and he was unable to conclude, on con- 
struction, and having regard to what Tomlin, J., had said 
in that case, that ‘‘ specifying grounds”’ was the same as 
‘assigning reasons.” He thought that, in the circumstances, 
by the Rule of Court under which he acted, it would not be 
right for him to allow the interrogatories on the view which 
he took of the construction of the article, because to do so 
would be to allow the interrogatories to override an agreement 
by which the parties were bound. This last observation is 
presumably a reference to the contractual effect of the articles. 
Though the reported judgment is regrettably short, it seems 
fair to say that the decision has considerably enlarged the 
encroachment, which was first made by the Duke of Sutherland's 
Case, on the principle contained in Ex parte Penney, both supra. 
Its effect, as the defendant company contended, might be to 
enable directors, under such an article, to refuse to register a 
transfer of shares on whatever ground they chose without 
running the slightest risk of investigation by the court. 
However, from the point of view of the draftsman of a company’s 
articles, the decision itself and its apparent consequences 
cannot be ignored; but even greater care and consideration 
is now needed in deciding whether directors are to be empowered 
to refuse to register transfers ‘“‘ without specifying any grounds” 
for their action, or “* without assigning any reason ” therefor, 
the former affording them the greater immunity. 





The Professional Classes Aid Council, of 251, Brompton- 
road, S.W.3, which was founded in 1914 as the Professional 
Classes War Relief Council and reconstituted in 1921 as a 
permanent benevolent fund, will complete twenty-one years’ 
work in October. In the annual report for the year ended 
80th April, it is stated that 1.365 applications were received 
during the twelve months—rather more than in 1933-34. 
Financial assistance or help in kind was given to 340 families, 
_ tg persons were advised of other appropriate sources 
VU 1eip. 


| A Conveyancer’s Diary. 
| A RECENT Case, Re Green, Shears v. Lloyds Bank Ltd. [1935 
| W.N. 151, directs attention to the subject 
Precatory of—so-called * precatory trusts.” 

| Trusts. It is of interest to note that in recent 
| years there has been a considerable change 
| in the attitude of the court in this regard. At one time it 
was held that words which expressed any desire of a testator 
however indefinite, were sufficient to create a trust. The 
Chancery Courts in fact displayed an anxiety to find a trust 
wherever they could, and practically any language expressing 
a wish was held sufficient for the purpose if the subject-matter 
and the objects to be benefited were stated with sufficient 
clearness. 

In the first edition of ‘‘ Tannan on Wills’ (published in 
1842), the learned author stated the law as follows: ‘‘ It has 
been long settled that words of recommendation, request, 
entreaty, wish or expectation, addressed to a devisee or 
legatee, will make him a trustee for the person or persons in 
whose favour such expressions are used; provided that the 
testator has pointed out, with sufficient clearness and certainty, 
both the subject-matter and the object or objects of the 
intended trust.” 

That was no doubt a correct statement of the doctrine of 
precatory trusts as then applied, and there are numerous 
cases on the books supporting it. 

In Macey v. Shurmer (1739), 1 Atk. 389, a testator devised 
property to his wife ‘not doubting but that”? she would 
dispose of it amongst his children as she should please. It 
was held that there was a trust for the children, the wife 
having a power of appointment. That certainly was a very 
strong case. 

In Parrot v. Clarke (1816), 2 Mad. 458, a testatrix gave a 
share in her estate to her daughter, and stated ** convinced 
of the high sense of honour, probity, and affections of my son-in- 
law E. Clarke, I entreat him should he not be blessed with 
children by my daughter and survive, that he will leave 
at his decease to my children and grandchildren the share of 
any property I have bestowed on her.” The court decided 
that there was a contingent trust in favour of the testatrix’s 
children and grandchildren. 

In Malim v. Keighly (1794), 2 Ves. Junr., 339, the words used 
were * hereby recommending” the legatee of a share of 
residue to dispose, after her death, of the share among certain 
persons. A trust was held to be created in that case also. 
Other expressions which may be mentioned as having 
‘in the full belief,’ ** advise 
‘trusting that,” 


been held to create a trust are 
him to settle,” ‘‘ require and entreat,” 
‘recommend ” and * well knowing.” 

The Courts, however, as time went on, began to require 
something more definite and showing an intention on the part 
of a testator to impose a trust upon a legatee or devisee. 
In Lambe v. Eames (1871), L.R. 6 Ch. 597, James, L.J., said : 
Tn hearing case after case cited, I could not help feeling 
that the officious kindness of the Court of Chancery in inter- 
posing trusts, where, in many cases the father of the family 
never meant to create trusts, must have been a very cruel 
kindness indeed.” 

Again, showing the trend of the authorities in Re Adams 
and Kensington Vestry (1884), 27 Ch. D. 394, Cotton, L.J., 
said: ‘‘I have no hesitation in saying myself that I think 
some of the older authorities went a great deal too far in 
holding that some particular words appearing in a will were 
sufficient to create a trust. Undoubtedly confidence, if the 
rest of the context shows that a trust is intended may make 
a trust, but what we have to look at is the whole of the will 
which we have to construe Having regard to the 
later decisions we must not extend the old cases in any way, 
or rely upon the mere use of any particular words, but con- 








sidering all the words that are used, we have to see what is 
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their true effect and what was the intention of the testator 
as expressed in the will.” 

The rule there stated was followed in Re Hamilton [1895] 
2 Ch. 370 

In that case a testatrix made bequests as follows I vive 
hequeath and appoint to my dear nieces Mrs. Gascoigne and 
Lady Ashtown the sum of £2,000 apiece for their sole and sepa 
rate use and to be independent of their husbands and [ wish 
them to bequeath the same equally hetween the families 
of my nephew Silver Oliver and my dear niece Mrs. Pakenham 
in such mode as they shall consider right 

It was held that the legacies were given absolutely to the 
two nieces and that there was no precatory trust in favour 
of the families of S. Oliver and Mrs. Pakenham. 

In the course of his judgment Lindley, L.J., after referring 
with approval to what was said by Cotton, L.J., in Re Adams 
and Kensington Vestry Case, said You must take the will 
which you have to construe and see what it means and if you 
come to the conclusion that no trust was intended, you say 
so, although previous judges have said the contrary on some 
wills more or less similar to the one which you have to construe. 
I am prepared to act on that principle, and, acting on that 
principle, it appears to me that we should be straining these 
words to create a trust in obedience to decisions on former wills 
more or less different, and we should not be giving effect to 
the intention of the testatrix in this case.” 

A later and Important authority is Re Williams | 1897 | 
2 Ch. 323 

\ testator, by his will, gave his residuary estate to his wife, 
in the fullest 
confidence that she will carry out my wishes in the following 
, that she would pay the premiums due during 


her heirs, executors, administrators and assigns, * 


particulars,” Le 
her life on a policy of assurance on her own life (which was her 
own property), and that she, by her will, would leave the moneys 
payable under the policy and also the moneys payable at the 
testator’s death in respect of a poli y on his life (which was 
the testator’s property) to his daughter Lucy. 

It was held by Lindley and A. L. Smith, L.JJ., (Rigby, LuJ., 
dissentiente), that the wife of the testator was not put to her 
election as to her own poli y and took the residuary estate of 
the testator absolutely and unfettered by any condition or 
trust. 

The authorities were closely examined in that case which 
seems finally to have disposed of the old rule, and to show that 
the intention of the testator as expressed in his will must 
prevail and that there can be no hard and fast rule as to the 
implication to be drawn from particular expressions. — [ 
think that it goes further and shows that (contrary to the 
former practice) the court will lean against there being i 
trust where the language employed does not with certainty 
require it 

1 need only refer to one later case which illustrates how fat 
the court has departed from the old doctrine. In Re Conolly 
[1910] | Ch. 219, a testator gave to his brother W, his share in 
And to my sisters A and L equally the 
rest of my stocks and shares subject to a legacy, duty free, 
provided hy the above three legatees of £100 to my cousin 
K.R.C., the said brother W > my 
co-executor and trustee for my sisters A and L.” Then, after 
bequest, the will concluded as 


al leasehold house, 


K.R.C. to be with my 


making a further 
‘ T specially desire that the sums herewith bequeathed 


specrh 
follows 
shall with the ex« eption ol the £1,000 to E.R.C. be sper ifically 
left by the legatees to such charitable institutions of a distinct 
and undoubted protestant nature as my sisters may select 
and in such proportions as they may determine.” 

held that the sisters took their legac ies absolutely. 
To return to Re Green 
The facts were that a testatrix bequeathed all her real and 


Jove e. J 


personal estate to trustees upon trust for sale and conversion 


and to stand possessed of her residuary estate to be equally 
divided between her brother J.G@. and her sister A.S. The 








will then proceeded as follows 
brother’s share, of 119 Tottenham Court-road, W.C., shall at 
his death pass to his sons P.T.G. and E.P.G.” The house, 
No. 119 Tottenham Court-road, was property over which 
the testatrix had a general power of appointment by will, 
and was therefore disposed of by the residuary gift. 

Clauson, J., held that there was no trust in favour of the 
two sons of the testatrix’s brother. His lordship said : 

Hay Ing regard to the tendency of modern decisions in Cases 
on the border line to lean against construing expressions of the 
kind in question as creating a trust, the desire expressed by the 
testatrix in her will must be treated as the expression of a 
mere hope on the part of the testatrix that her brother would, 
at his death, leave his share in the property in question to his 
Sons. 

That decision seems to be in keeping with those in J 
Hamilton, Re Williams and Re Connolly. 

The question of trust or no trust must, however, always be 
one of construction of the particular will before the court, and 
nowadays the citing of authorities in such cases 1s not of much 


assistance. 








Landlord and Tenant Notebook. 


A RECENT corresponden¢ ein The Times voices the complaints 
of those landlords in the Metropolis who, 
Landlord’s while liable for rates, are not specially 
Liability for 
Rates. 


advised of any increases of assessments of 
their properties made or proposed to be 
made on the occasion of the quinquennia! 
valuation. [I do not know whether those who have written 
on the subject appreciate the fact that, according to Wes/- 
minster Corporation v. Army & Navy Auxiliary Co-operative 
Supply Lid. (1902) 2 K.B. 125, a failure by the rating authority 
to notify the occupier will not invalidate a rate based on such 
new assessment. Be that as it may, the occasion serves to 
remind us that there are various ways in which landlords may 
become liable for rates on properties let to and occupied by 
their tenants, and invites a consideration of the law on the 
matter. 

There are two distinct ways in which the liability may be 
imposed: direction by and agreement with the authority. 
\ direction may affect a class of hereditaments defined either 
by reference to rateable value (but must not then comprise 
property exceeding £20 rateable value in London, £13 in 
Liverpool, £10 in Birmingham or Manchester, £8 elsewhere). 
The authority may resolve to allow discounts of 10 to 15 per 
cent. for punctual payment, which must be payment before 
half the period expires. 

The above is the joint effect of three enactments: Rating and 
Valuation Act, 1925, s. IL (1); Rating and Valuation Act, 
3 (1); and Local Government Act, 1929, s. 71. 

Agreements may relate to property of any rateable value, 
and three kinds are ¢ ontemplated. A landlord may undertake 
to pay rates on hereditaments whether occupied or not, and 
may then be allowed up to 15 per cent. for prompt payment. 
Or he may agree to pay only in respect of rateable occupation, 
in which case the discount may not exceed 7§ per cent. The 
third type of contract, under which the landlord merely collects 
the rates for the council, in consideration of a commission of 


1928, s. 


not more than 5 per cent., is not, strictly speaking, one which 
imposes liability for rates upon him. 

Now a landlord who is liable for rates is in the same position 
as a tenant who is so liable, and the Poor Rate Assessment 
and Collection Act, 1869, s. 2, enacted that anyone holding 
for not more than three months could not be called upon to 
pay more than four weeks’ rates at a time. That this applies 
to landlords of properties so let who are liable for the rates 
was decided in the instructive case of Lowery v. Kingstou- 
upon-Hull Corporation [| 1930] 1 K.B. 368; and, indeed, 


a. particularly desire my 
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R.V.A., 1925, s. 11 (4), provides that an owner, whether liable 
by agreement or by virtue of a resolution, shall be in the same 


position as a rated occupier as regards the ** conditions in 
and subject to which ” rates are recoverable. 

[here was, indeed, a more important issue before the 
ourt which dealt with the above-mentioned case, for the main 
dispute concerned the question whether the provision for a 
compounding allowance to be made before half the period 

psed automatically gave the ratepaying landlord a right to 
so much credit. The appellant was qualified, by virtue of the 
council’s resolution, to receive a 15 per cent. discount on 
paying a rate not later than the 31st July: but, pursuant to 
another resolution affecting all compounding landlords who 
did not pass on the benefit of such allowances to statutory 
tenants, the council took proceedings well before that date, 
but, of course, after the seven days from demand had elapsed. 
fhe argument that demand and allowance were inconsistent 
failed. 

The question whether a landlord of a protected dwelling- 
house is liable to allow his tenant, whose rent he has increased 
on the ground of an increase in rates, the amount of the 
compounding allowance has since been decided in the tenant's 
favour, in Evans v. Barter (1930), 46 T.L.R. 270 (a decision 
which merely applied that of the House of Lords in Nicholson 

Jackson (1921), 37 T.L.R. 886, the only difference being that 
the old Poor Rate Assessment and Collection Act, 1869, s. 3, 
under which the discount was made in the earlier case, called 
it a “commission”? not an “* allowance.) Evans v. Barter, 
incidentally, concerned property at Hull, where the question 
must have been a live one. 

No statute interferes with freedom of contract in the matter 
of the ultimate liability for rates ; a landlord may be ratepaye1 
hut contractually entitled to reimbursement by his tenant : 
or a tenant liable to the rating authority may by his lease 
have rights in the matter against his landlord. Two cases 
arising out of such arrangements are worth noting. In 
Sowerby v. Lindsay (1928), 44 T.L.R. 714 C.A., a specified 
sum Was agrecd upon as the limit of the ratepayer-tenant’s 
(ultimate) liability ; no doubt increases had been intelligently 
anticipated. Effect was given by a covenant on the lessor’s 
part to refund sums paid in any one year of the term in excess 
of the figure, while the tenant covenanted to pay the rates 
duly and punctually. If this drafting was designed to protect 
the landlord against having to make three allowances in a 
year, it failed to achieve its object. It was held that rates 
were paid punctually if paid within six months’ period ; 
those whom it may concern should note judicial hints (per 
Greer and Russell, L.JJ.) to substitute ** payable ” for 

paid.” The other authority, W. H. Read & Co. Ltd. v. 
Walter (1931), 48 T.L.R. 15, concerned an undertenant who 
had covenanted to pay to or cause to be paid to his landlord 
He then found out—as 
he might have found out before, having notice of the head 
lease—that his landlord was having the best of both worlds, 
as the superior landlord had accepted responsibility for out 
yoings of this description. The circumstance did not help 
the undertenant, though the transaction, apart from 
unexpressed intentions, almost savours of gambling. 


all rates charged on the premises. 








Our County Court Letter. 

THE REMUNERATION OF SOLICITORS. 
Ix a recent case at Bath County Court (White v. Burcombe) 
the claim was for £13 2s. 7d. for professional services as a 
solicitor, and the counter-claim was for £10 as damages for 
negligence. The plaintiff's case was that he had been con 


| 
Suite 


in reference to a claim against the Bath Corporation 
in respect of the flooding of the cellar of the defendant's 
house. An agreement was made for an excavation to be made, 
the « ost to be borne by the corporation (af they were to blame 





for the flooding) but otherwise the defendant was to pay the 
| expense. Owing to difficulties created by the defendant, the 
plaintiff withdrew from the negotiations. Evidence was given 
by the chairman of the Bath Surveying Committee (who had 
repudiated liability) to the effect that the plaintiff had taken 
more than an ordinary interest in the matter, on behalf of his 
client, the defendant 
the water in the cellar was the natura! sub-soil water level in 
the district. His Honour Judge Kirkhouse Jenkins observed 


that the defendant had been unwilling to face the reality of the 


The deputy city engineer stated that 


agreement, the « harges for which were reasonable Judgment 
was given for the plaintiff, on the claim and counter-claim, with 
costs. 
PHOTOGRAPHS AS ADVERTISEMENTS 

THE above subject has been considered in two recent cases. 
In Fleet-Hammond Co. Lid. v. Goodwin & Son, at Sheftield 
County Court, the claim was for £9 6s. 3d. as the price ol three 
photographic blocks. The plaintiffs’ case was that they had 
published a * write-up ” of the defendants’ grocery business m 
* Country Hlustrated,” with photographic illustrations. These 
were charged for at 2s. 9d. per square inch, and no repre 
sentation was made (as alleged) that the total cost would be 
about 30s. The defendants’ case was that, while there had been 
no fraud, a misrepresentation had heen made as to the price, 
which was excessive. His Honour Judge Frankland observed 
that the magazine was a curious publication (comprising 
sixteen columns of “news” and sixty-eight columns of 
advertisements) and was described as * A Review of Modern 
The defendant had paid into court £4 5s. for copies 
of reprints of an article, and judgment was given in his favour, 


aga ne 
Progress. 


with costs. Leave to appeal was refused. 

In Ev pert Advertising Co. Ltd. v. W. P. Newham Lid., at 
Scarborough County Court, the claim was for £39 as the price 
of advertising (on cinema screens) the defendants’ haulage 
business. The counter-claim was for £40 in respect of time and 
money lost in preparing for the film, and for loss of advertising 
value. The plaintiffs’ case was that, having arranged to take 
a film of certain aspects of the defendants’ business, their 
photographers attended = at the defendants’ depot but 


twenty-five minutes late. The lorries, men and material had 
then been sent out, on their daily round, and further facilities 
were refused. Nevertheless a “st il capt ion had been exhibit- 


ed, but the defendants refused to pay for this advertisement. 
The defendants’ case was that, owing to the breach of contract 
(by the photographers’ late arrival) they were entitled to 
repudiate liability. His Honour Judge Sir Reginald Mitchell 
Banks, K.C., held that there was a collateral contract (ancillary 
to the original contract) and the late arrival was a breach of 
contract, entitling the defendants to repudiate. Judgment was 
therefore given for the defendants on the claim, and also on the 
counter-claim for £5, as agreed damages, and. costs. 
SPECIFIC PERFORMANCE. 

In Tilley v. Tucker, recently heard at Bristol County Court, 
the claim was for specific performance of an agreement to sell 
a plot of land. The counter-claim was for the cost of labour and 
materials in building a bungalow, which had been fixed by an 
arbitrator at £538 4s., plus other items amounting to £12 Ls. 9d. 
The case for the plaintiff was that he had paid £100 for the land, 
and there was a further agreement that the price of the 
bungalow should not exceed £350, whereas he had already paid 
£500. The defendant's case 
suggested, and the amount of the counter-claim was fair and 


was that no price limit was ever 








reasonable. His Honour Judge Parsons, K.C., held that there 
were two separate bargains, one for the sale of the land, and 
the other for the erection of the bungalow. It was held that 
there was no avreement to do the work for a stipulated 
maximum amount, and the arbitrator's figure was accepted by 
the court. Judgment was therefore given for the plaintiff on 
the claim, with costs, and for the defendant on the counter- 
claim for £46 Os. 6d., with costs. The cost of the arbitration 





was ordered to be paid by the plaintiff. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 
Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Conveyance to Joint Tenants -WuerHer ANY Powers, 

More EXTENSIVE THAN THE Statutory Powers, GIVEN TO 

tHe TENANTS IN THEIR CAPACITY AS TRUSTEES FOR SALE ARE 
Supsect TO THE Perpeetrurity RULu 

(J. 3200. The precedent contained in the 22nd Edition of 

Prideaux’s Precedents 

relates to a conveyance to purchasers as joint 


in Conveyancing,” Vol. 1, at p. 654, 
tenants 
beneficially The clause No. 3 of the operative parts gives 
certain additional powers to the trustees holding the legal 
estate on trust for sale, but no limit is set to the period during 
The question 


Ww hic h Sue h additional powe rs Can be exer ised. 


arises as to whether, in view of the rule against perpetuities, 
such additional powers are validly given by this clause ; or 
whether their exercise should not have been expressed to be 
limited to the period of the lifetime of the purchasers (or other 

urvivor of them and twenty-one 
uch survivor It is noted that the 
Kdition of * Key and 
volume of the 
takes the latter 


* Prideaux ”’ 


lives in being) and ol the 
vears from the death of 

equivalent precedent in the 13th 
KIlphinstone,” and in the supplemental 
ne yclopwedia of Forms and Precedents ”’ 


form Is the above-mentioned clause In 
ineflective / 

A. We do not think that the clause is ineffective. In the 
first place, the trust for sale is an immediate binding trust 
for sale, that is to say, if it were not for the power to postpone 
for an indefinite period at discretion, the trust for sale would 
have to he With the exercise of the 
trust for sale, the powers would be at an end. Secondly, the 
powers do not restrict (but are rather designed to assist) 

Thirdly, there is nothing in L.P.A., 1925, ss. 23 


33. to suggest that the statutory powers are subject to any 


exercised promptly 


alienation 
to 
uch limit, from which it may be inferred that more extended 
powers (if they are such) are also subject to no such limit. 
Fourthly, thi re | the provision that any person dealing for 
money may assume that all transactions not authorised under 
the statutory powers have been authorised by the beneficiaries. 
rifthlv, it might be suggs 


extensive than the statutory powers but are 


ed that the powers are not more 
the same powers 
merely relieved from some statutory fetters (leave of court). 
Sixthly, the duration of a trust for sale is expressly dealt with 
by L.P.A., 1925 23 
for the period specified in that section, powers annexed thereto 
are also good during the like period. We may add that the 


of the application of the rule to such powers 


“a 


Presumably, if the trust itself is good 


law on the subject 


as are referred to in the question seems to be very obscure, 


ane the obse urity clos $s not appear to be made any the less by 


the “new” law 


Repairs to Controlled House. 
a 3201. Some five years ago the owner of a controlled 
cottage gave notice to his tenant, in proper statutory form, 
increasing the rent by the full amount authorised by the Act, 
including the 40 per cent. in respect of his (the landlord’s) 
The tenant paid the increased rent without 


Since then she has failed to pay 


liability to repair 
demur until last autumn 
any rent, in consequence of which arrears have accrued to an 
amount of £6 odd. The tenant's reason in withholding the 
rent is the landlord’s failure to do internal repairs, which (upon 
the tenant 


notice served upon him by the district council (i.e 


complaint) have been the subject of a formal 
calling 
upon him to do the work stated to be necessary). Is the 
to apply to the court 


landlord entitled, in these circumstances, 





All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


In matters of urgency answers will be forwarded by post if a stamped 





for possession of the cottage under the Increase of Rent Act, 
1930, s. 5 (1) (a) (i.e., on the ground that there is * rent lawfully 
due from the tenant which has not been paid oe ¢ 

A. The landlord is not entitled to apply to the court for 
possession, as the sub-section quoted is subject to the over- 
riding qualification : where the court consider it reasonable 
so to do. These words appear in the section immediately 
before the words quoted in the last line of the question. Until 
the repairs are done, in compliance with the notice from the 
district council, the court would not consider it reasonable to 


make an order for possession. 


Definition of Bill of Sale. 

(). 3202. In 1927 H and W were married, and H, the 
husband, purchased the household furniture out of his own 
moneys. During the past seven years W, the wife, has from 
time to time advanced various sums of money out of her own 
private moneys to her husband by way of loan for use in his 
business. It has now been agreed between the parties that 
the husband should assign absolutely to the wife all the 
household furniture in satisfaction of the husband’s debt to 
the wife. Does such assignment require registration as a bill 
of sale ? 

A. The assignment appears to be a bona fide transaction, 
and is not being used as a cloak for fraud. The intention of 
the parties being to reimburse the wife, in respect of a genuine 
debt, there is no need for registration under the Bills of Sale 
Acts. See In re Lovegrove (1935), 79 Sot. J. 145. 


Restrictive Covenant in Lease. 

(). 3203. A carries on business at shop premises as a ladies’ 
costumier under the terms of a lease. One of the clauses in 
the lease restricts the user of the premises by A to carrying on 
thereon the business of a ladies’ costumier. The lease also 
contains a covenant by the landlord in the following words : 
* The lessor hereby covenants with the lessee as follows: 
That he the lessee paying the rents hereby reserved and 
observing and performing all and singular the covenants and 
conditions hereinbefore contained may peaceably and quietly 
have hold occupy possess and enjoy the demised premises 
during the term hereby granted without any lawful molestation 
or disturbance whatsoever of from or by the lessor or any 
person lawfully claiming or to claim by from under or in trust 
The landlord owns a block of twelve shops, 
There is no covenant by the 


for the lessor.” 
of which A’s shop is one. 
landlord in A’s lease restricting him from letting any other 
shop on the block for a similar trade to that carried on by A. 
Another shop in that block is empty and the landlord now 
threatens to let that shop for the business of a ladies’ 
This would seriously injure A’s business. Has A 
(The only case which we 


costumier, 
any remedy against the landlord ? 
can discover which has any bearing on the point is the case of 
Robinson v. Kilvert). 

A. The opinion is given that, in the absence of an agreement 
by the landlord not to let any other shop to a costumier, A 
cannot claim any remedy against the landlord for doing so. 
The case of Robinson v. Kilvert (1889), 41 CD... at p- 97, 
merely decides that physical acts, or user of adjoining premises 
for a noxious trade, may be a breach of a covenant for quiet 
enjoyment. The case does not go the length of deciding that 
the letting of adjoining premises to a trade competitor of A 
would be such a breach. 
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To-day and Yesterday. 


LEGAL CALENDAR. 
The trial of Katharine Nairn for murder 
began in Edinburgh on the 12th August, 1765. 
She and her handsome young Lieutenant 
Patrick Ogilvy, were charged with the murder of her middle 
wed husband, who had discovered the more than friendly 
relations existing them. About a fortnight after, 
he had died of poison. The proceedings began at seven 
o'clock in the morning and lasted for forty-three consecutive 
hours. After a retirement of fourteen hours, the jury found 
them both guilty of murder and incest. The Lieutenant was 
hanged, but Katharine escaped from prison and fled abroad. 


On the 13th August, 1724, the notorious 
Jack Sheppard was tried at the Old Bailey 
for breaking and entering the house of William Kneebone 
a hundred and eight yards of woollen cloth, 
two silver spoons and other goods. On the evidence of a 
hase fellow called Field, a receiver of stolen goods, whom he 
vigorously denounced in his defence, he convicted. 
Next day he was sentenced to death by the Recorder. He was 
then twenty-two. Such was the prelude to the two sensational 
escapes from the Condemned Hold in Newgate which have 
immortalised his name. 

14 August.—On the 14th August, 1490, Sir John Vavasour 
Justice of the 
‘a very homely 


12 August. 


brother in-law 9 


between 


13 August. 


! 
ma 


stealing 


was 


was appointed a Common 
Pleas. According to one account, he was 


man and rude of condycyons and loved never to spend mych 


money. There is an absurd tale told of how he * rode on 
a tyme in hys cyreuyte in the northe contrey ” and * at every 
inne and lodgynge . . . payd fer his own costys.”” So economical! 


was he that his servant had orders to put even the remnants 
of bread and meat into the judge’s bag, but one innkeeper’s 
, annoyed at this, poured the remnants of a pot of pottage 
spoiling “‘hys robe of skarlet and other of hys 


wile 


hn, too, 
garmentys.” . 
15 Aucust.—On the 15th August, 1730, James Ogilvie, 
Fourth Karl of Findlater and First Earl of 
Seafield, died. He had formerly been Lord Chancellor of 
Scotland. It was said of him: * Seafield was finely accom 
plished, a learned lawyer, a just judge, courteous, and good 
natured, but withal so intirely abandon’d to serve the court 
measures, be they what they will, that he seldom or never 
consulted inclinations, but blank 
paper which the court might fill up with what they pleased.” 


his own Was a sheet. of 


On the 16th August, 1834, an agricultural 
labourer named Delestre tried at the 
Assizes of the Seine Inférieure at Rouen for the murder of 
She was a woman of fifty, considerably older than 
he Every time he went home he beat and ill-treated her, and 
just before the crime he had been heard to say to another 
** | know how to dispose of my wife so as to be able 
to marry you.” He lived normally at a farm where he was 
employed, and there, one day, he sent for his wife and killed 
her. The jury, with characteristic inconsequence, found him 
with extenuating He 
emotion on being sentenced to penal servitude for life. 


16 AuGust. 
Was 


his wife. 


woman : 


guilty circumstances. showed no 
On the 17th August, L848, the second trial 
of Kevin O'Doherty for treason felony opened 
in Dublin. The charge arose out of certain fiercely inflam 
matory articles in the Lrish Tribune, in which the people had 
been urged to “ ease their longing thirst, deep, deep in the 
blood of the English foe.” The jury had disagreed before, and 
now, for the second time, they disagreed. Later he was tried 
again, found guilty and sentenced to ten years’ transportation 


17 AuGust. 


18 Aveust.—On the 18th August, 1911, Lord James 
of Hereford died at Kingswood Warren, near 
Epsom. He was in his eighty-third year, 














THE WEEK’s PERSONALITY. 
‘A dark dapper man with small features and a powdered 
wig. Even when he was old he continued dapper.” Such was 


Lord James of Hereford, who refused “ to become Keeper ot 
the Queen’s conscience because he had a conscience of his own,” 
who might have been Lord Chancellor or Home Secretary 
An 


admirable advocate, especially in the conduct of criminal cases, 


could he have brought himself to support Home Rule. 


clear 
1873 


he had, ina high degree, the good judgment of a strong, 
and business-like mind. He Attorney-General in 
and 1880, and in Parliament successful 
of all law officers of the Crown, for he had tact and clearness of 


was 


was one of the most 


exposition and was not too legal for the House of Commons. 
In 1895 he became a peer, and in 1896, joined the Judicial 
Committee of the Privy Council. Though he had eminently 
a judicial mind, he made no great mark as a Lord of Appeal, 
possibly owing to his advanced age and the distraction of other 
work. that “his mind lacked a 
and that he fought well when winning, but when he thought 
the tribunal him sometimes shirked replying 
Sut of his good qualities, his kindness to the and 

barristers should — be 


Critics said hackbone ”’ 


Was against 
poo! his 


generous encouragement of young 


remembered. 


JUDGES WHO WERE Hurt. 

A case in the Court of Appeal recently concerned a small 
boy whose skull had been cracked by an accident. At the 
trial, the learned judge had observed that his own skull had 
been cracked when he was a child and that he had suffered ho 
permanent ill effects. So convincing and complete had been 
his lordship’s recovery that the sum awarded to the infant 
plaintiff was small enough for a sympathetic Court of Appeal 
to multiply it by five. Therefore, there will be no need for 
a repetition of the generous gesture of Blackburn, J., in a 
A plaintiff was suing in his court to recover 
damages for the loss of an eye. Counsel was dwelling on the 
* blighting of his the 
* T have lost the sight of an eye, and it 
career.” Possibly influenced by this remark, the jury 
awarded a trifling sum hy way of damages. Blackburn was 
himself, sent the plaintiff 


similar case. 


judge interposed 7 


has not blighted my 


career’ when 


conscience stricken, and, blaming 
a cheque for £50. 


Facon de Parl wT. 


There was an Hibernian 
utterance in the King’s Bench Division towards the end of 
last when His Majesty's 
‘I cannot shut my eyes to what I hear.” 
one would rather expect to hear from the Irish Bench, where 


almost touch about a judicial 


judges observed > 


Such utterances 


term one ol 


a judge once rebuked a man for remaining covered in court, 
saying: “‘I see you standing there like a wild beast with 
your hat on.” 
source, was Serjeant Vaughan’s denunciation of a witness 
* And then 


English, but nevertheless worthy of the same 


whom he dealt with thus in his closing speech : 


we come to Brown. Ah! there the impudent and deceitful 
fellow stands, just like a crocodile with tears in his eyes and 
his hands in his breeches pockets.” But for this kind of 


eloquence the prize must go to the following address to the 
jury: ‘Gentlemen, it will be for you to say whether this 
defendant shall be allowed to come into court with unblushing 
footsteps, with the cloak of hypocrisy in his mouth and draw 
three bullocks out of my client’s pocket with impunity.” 





* Guide to Current Official 
Prepared under the 


the annual 


Volume XIIL of 
Statistics "’ has just published. 
auspices of a permanent Committee of Departmental 
Statisticians, it provides a comprehensive index to official 
reports, returns, accounts and periodicals published in 1934. 
It contains 350 pages and costs Is. net, or by post Is. 5d. It 
may be obtained from H.M. Stationery Office or through any 
bookseller. 
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incl re red ( d fo ! following month, was 
eprinted in October, [954 ne appears in second 
edition—a record whicl peat decisively of the esteem in 
vhich it is held, and deserved held, by students and by | 
members of the 1 te ol verinv the eXTeNSIVE tield 
with which it dea not ony eu hut with convine ing force 
The main feature of tl new Litho to be found in Pt. VEIT, | 
where in sul ( ( er lil ol publi admin stration 
trea ed on ah eT ry ! \| vho haa ( followed the 
developments of recent vears are tul iware of the increasing | 
Importance oft ! cl ot onstitutional law and will | 
appreciate the treatmes t receive it the hands of Mr. Wade, | 
who pomts out the ePUSO! ich make delegated legislation 
hoth levit " t¢ nad constitution desirable for certam | 
PUrpaose vithin cert t mit inet tinder certain ifeguards,”’ { 
but likewise ( ttention to certain yvrave objections to it, 
In the chapter o1 Judicial and Quasi-Judicial Decisions, 
t he ery sensil Wu ol rdvanced that one solution 
of our administrative 1 ould be the adoption of a procedure | 
whereby both Muiniste n charge of Department and other 
parties actually affected by the operation of the law could | 
refer the legal issues raised for final adjudication by a single 
High Court jude nd dded it in any eveni | 
unjust that the citizen should have to face a tf present | 
three or four stages of appe hefore | disput with a De part 
ment can be ettied mad ou ome ca hot even tl . doubtful 
advantage Is open to him, but | dispute is decided by the 
ay partment it elt Such a condition of things whereby the l 
Department is itself the final judge runs counter to the whole | 
principle of English lav We note that the slips to which | 
we directed attention tn the pre ou ssue ol the work have 
been corrected e have noted one or two which then ¢ caped | 
notice Thu on p. Zoz it tated that in Seotland justices 
of the peace are ippomted on the recommendation of the 
Lord Chancellor. as the head of the High Court Justiciary 
The head ol the HH h Court of Justiciar is the Lord Justice 
General nd, so far a e ure ware, the Lord Chancellor 
eCXeErCIse no judicial functor n Scotland On p. 249 the 
judges of the Court of Appeal are said to consist of, among | 
others. the Lord ol Appe Ordinary Thi not techni 
ally accurate, for only those Lords of Appeal who would | 
otherwise be eligible to sit in the Court of \ppe il are ex-officio 
members of that tribunal n other words the effect of the | 
statutory provision on thi ibject Is to exe lude those Lords | 


Sir Isaac Pitman & Sor | Z net | 
TI little hook embody ny a miind ce ered. betore the 
Honourable Society of the Middle Temple leads the reader | 
into very pole isal pat tie he meets Chaucer and Raleigh 
Davies, the poet ju | Dickens and Thackeray, besides 
countless other vho | even in the strongholds 
of litiaation that the pe mighty asthe gown. These shades | 
hold out a hand to Lord Tweedsmuir and Sir James Fraser, | 
still carrving on the literat | ms of the Middle Temple. 
In this charming sketch there hard i defect, and perhaps | 
t is over ceritical to int t he house of the Black 
Friars Wa mthe Cit I Fleet Rivera I it Chaucer's 
serjeant-at-law co ino ! ! ich member of an 
Inn of Court Ss) point that cannot affect the real | 
value of the worl | 
Constitutional Law. By KB. C28. Wane, M.A., LL.M., of the | 
Inner Temy Bart La ind G. GopeREY PHILLIPS, | 
M.A LL.M., of G Int ind the Midland Cireuit, 
Barrister-at-Lavw Second Ki pn, 1935, by EB. CLS. Wape, 


ot \ppeal who may he called the Scottish representatives in 


the House. The index is framed on a generous scale, but we 
have added to our copy the rubric tesponsible Govern 
ment, the term explained on p- 128. We again cordially 


( ommend the work. 








Obituary. 
LORD TOMLIN. 


Lord of Appeal in Ordinary since 1929, 
Canterbury, on Tuesday, 13th August, at the age 
He was called to the Bar by both the Middle 
lempl Inn, in I891, and took silk in 1913. 
He was appointed a Judge of the Chancery Division in 1923, 
and in 1929 he became a Lord of Appeal in Ordinary. \n 
599 of this issue. 


Lord Tomlin, a 
died at 
of sixty-eight. 


and Lim oln’s 


appre lation appears at pP 


SIR 


RICHARD 


Sir Richard Linthorne, Clerk of 
Southampton until 1929, died in a nursing home at Southamp- 
lith August, 
Educated at Liverpool College, he was admitted a solicitor 
in IS887, and was engaged in private practice in Southampton 
until I899, when he was appointed Town Clerk. He received 
the honour of knighthood in 1921. 


Mr. F. H. B. HODGSON, 


Mr. Francis Henry Birkett Hodgson, M.A. (Oxon), Barrister- 
Preston, died at his Preston, 
on Thursday, August. Mr. Hodgson was called to the 
Bar by the Inner Temple in 1901, and practised on the Northern 
Circuit and in the Lancaster Court of Chancery. 


LINTHORNE. 


retired solicitor, Town 


ton, on Sunday, at the age of seventy-one. 


at-law, Recorder of home at 


Sth 


Mr. C. 0. 


Salaman, 


SALAMAN. 
Barrister-at-law, of King’s 
Somerset, on 


Mr. Clement Lsaae 
Bench Walk, Temple, died at Treborough, 
Saturday, JlOth August, at the sixty-seven. 
Mr. Salaman was called to the Bar by the Inner Temple in 1X93. 


age of 


Mr. B. A. ADAM. 


Addington Adam, solicitor, partner in the 
Adam & Dalton, of Oakham, died at Oak- 
at the age of eighty-six. Mr. Adam, who was 
was Clerk of the 
Rutland County Council for 


Mr. Benjamin 
as 


rec ently 


firm of 
ham 
admitted a 2 
Financial Clerk of the 
three years 


solicitor in’ 187 Peace and 
(ounty 


forty 


Mr. R. J. KEARNEY. 


Mr. Robert John Kearney, solicitor, head of the firm of 
Messrs. Greig & Kearney, of Great James Street, Bedford 
Row, and Leytonstone, died on Friday, 9th August 


Was admitted a solic itor in 1909, 
Mr. S. H. PRICE 


Mr. Samuel Hugh Price, retired solicitor, for over thirty 
years Ward Clerk of the City Ward of Walbrook, died recently 


Mr. Kearney 








at the age of seventy-five. Mr. Price, who was educated 
at Ardingley, was admitted a solicitor in 1884, and was taken 
into partnership by his father in the firm of Messrs. Samuel 
Price & Sons. He was a director of the British Law Insurance 
Society 

Mr. G. A. WOOTTEN. 

Mr. George Albert Wootten. 
the Messrs. Wootten 
recently at Middleton St. George, 
Mr. Wootten, 
University, was admitted a_ solicitor in 


for the Borough of 


solicitor, 


& Wallis, 


senior partner in 
of Cambridge, died 
Darlington, at the 


educated at 


firm of 
near 


ave of sixty-one who was 


Cambridge [S06. 


He had 


nearly twenty years. 


been Coroner Cambridge lor 
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Notes of Cases. 
Offer v. Minister of Health. 


Greer, Slesser and Roche, L.JJ. 24th June, 1935. 


HovusING LocaL AUTHORITY CLEARANCE ORDER 
\VaLipITy—Previous Visir By INSPECTOR OF MINISTRY OF 
HeaLtTH—Housine Act, 1925 (15 Geo. 5, c. 14), s. 117 


Housina Act, 1930 (20 & 21 Geo. 5, c. 39). 
\ppeal from a decision of Swift, J. 

he applicant owned houses coming within a clearance 
order made by the Kingston-upon-Thames Corporation. 
Having received notice, he objected in the manner prescribed 
hy the Housing Act, 1930. The Minister of Health caused a 
local inquiry to be held, giving objectors an opportunity of 
At the inquiry, it was elicited on 
cross-examination of the chief sanitary inspector of the 
corporation that before this area was declared a clearance 
area he had visited and inspected it with the senior housing 
inspector of the Ministry, who had said that the houses 
appeared to be houses which the corporation could deal with 
under the Housing Act, 1930. It was suggested that this 
encouraged the corporation to make the order, and exception 
was taken to this preliminary visit of which the applicant had 
no notice. Swift, J., refused to quash the order. 

GREER, L.J., dismissing the appeal, said that the Minister, 
when he finally came to deal with the subject-matter, was 
acting in a semi-judicial capacity and was not entitled to hear 
one side in the absence of the other (Errington v. Minister of 
Health [1935] 1 K.B. 249). But under the statute he had a 
general jurisdiction to exercise his powers for the purpose of 
maintaining good health. Under s. 117 of the Housing Act, 
1925, which had to be read with the Housing Act, 1930, the 
Minister could require a local authority to make him a report 
on any area with a view to determining whether the powers 
of the Act should be put into force there or not. This was 
not confined to asking for a report without first making some 
investigation whether it was a proper case for a report, or 
after the report making an investigation to see whether or not 
further action should be taken. Parliament intended these 
semi-official duties to be conferred on the Minister who would 
have some knowledge of the matters before his semi-judicial 
inquiry. In the present case nothing that was said or done 
prejudiced the decision finally made by the Minister, after full 
consideration of the objections. There was nothing contrary 
to natural justice. This decision was not inconsistent with 
Errington v. Minister of Health, which was quite a different 
case depending on the action of the Minister after a public 
inquiry had been held, continuing in private part of that 
Inquiry. 

SLESSER and Rocue, L.JJ., agreed. 

COUNSEL : H. A. Hill PY The Solicitor-Ge neral (Sir Donald 
Somervell, K.C.) and H. L. Parker. 

Soticirors: H. Chandler; Solicitor to the Ministry of 
Health. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


presenting their cases. 


McKenna (Inspector of Taxes) ». Eaton-Turner. 


that he should attend the company’s offices when in London. 
The greater part of his remuneration was paid into his bank 
in London. The plaintiff contended that the employment 
came within the charge of Sched. D., para 1 (A) (ii), Case IT, 
of the Income Tax Act, 1918 (as transferred to Sched. E 
by the Finance Act, 1922, s. 18). J., so held with 
regard to assessments to income-tax for the years 1926-27 
to 1933-34. The defendant appealed. 

Lorp Hanworth, M.R., dismissing the appeal, said that the 
defendant relied on Colquhoun v. Brooks, 14 App. Cas. 493, 
a case decided before the law the Act 
of 1918. This case was discussed in London Bank of Mexico 
and South America Ltd. v. Apthorpe [1891] 2 Q.B. 378, and 
San Paulo (Brazilian) Railway Co. v. Carter [1895] 1 Q.B. 580 
It appeared that it did not follow from Colquhoun v. Brooks 
(supra), that there might not be a liability in respect of a 
business, the activities of which carried on abroad. 
It had to be shown that the trade or employment was carried 
In Fouwlsham ¥. 


Singleton, 


was consolidated In 


were 


on exclusively outside the United Kingdom. 
Pickles [1925] A.C. 458. The facts were very similar to those 


in the present case. It was not established on the facts 
found here that the defendant’s employment was wholly 
abroad and the case therefore did not fall within Case Y. 


The general words of Sched. D applied to the case and Case II 


could be made. applicable. As Case V did not apply, 
Colquhoun v. Brooks could not be invoked to render the 
defendant immure from these assessments. On a further 


point it had been argued that though the defendant was 
brought back to chargeability under Sched. E, by s. 18 of the 
Finance Act, 1922, r. 6 of that Schedule cut down the section. 
But by s. 18 the rules were to apply * subject to the provisions 
of this Act.”” The rules could not withdraw IS and 
Sched. E the very cases which it was the purpose of the 
section to bring back to chargeability under Sched. E. 

Romer and Mavcuay, L.JJ., agreed. 

COUNSEL : K.C. and 
The WSolicitor-General Somervell, 
Reginald Hills. 


SOLICITORS : 


from s. 


Cw il 
K.C.) 


King > 
and 


Raymond Ne ¢ dham. 
(Sir Donald 


Co. : 


COWPER 


Dawson & 


FRANCIS H. 


Solicitor of Inland Revenue. 

{Reported by Esq., Barrister-at-Law.] 

High Court—Chancery Division. 
In re Davis & Collett, Ltd. 


Crossman, J. 5th and 6th June, 1935. 


Computsory Winpinc Up —-Wuetruer © Just AND 
DIRECTOR Our FROM SHARE IN 
ComMPANIES Act, 1929 (19 & 20 Geo. 5, ¢. 23), 


COMPANY 
EQUITABLE © 
MANAGEMENT 
s. 168. 


SHUT 


The company was incorporated in 1932 with a capital of 
£200. W.D. and H.C. were the first directors. W.D. was 
chairman. Subsequently, one S replaced H.C. as 
In 1933 G was invited by W.D. to become a director in place 
of S. It was agreed that he should accept an allotment of 
200 shares. 
of W.D. and G were to be in the ratio of three-fifths and two 
fifths. G In February, 
1934, the capital was increased to £400, the shares being 
eventually held by W.D. and G equally. On the lth April, 
1935, notice of a board meeting for the 16th April was given. 
At the meeting, D.D., the W.D., 
director, though he held no share in the « ompany, and was not, 


director. 
The capital was to be increased and the interests 


became a director in October, 1933. 


brother ot was elected a 





Lord Hanworth, M.R., Romer and Maugham, L.JJ. 
3rd, 4th and 5th July, 1935. 
Revenue—Incomg-TAX—SaALaRY—PERSON EMPLOYED _ IN 
West ArricA—ReEstIpENt In Untrep KincGpom—REMUNER- 
ATION PAID IN LoNpDoN—INcoME Tax Act, 1918 (8 & 9 
Geo. 5, ec. 40)—Finance Act, 1922 (12 & 13 Geo. 5, c. 17). 
Appeal from a decision of Singleton, J. | 
\t all material times, the defendant was resident in the | 


United Kingdom and was employed by an English company 
carrying West Africa. Before September, 
1932, no part of his duties was performed in the United 
Kingdom. The for 1932 and 1933 provided ; 


on business in 


agreements 


therefore, a qualified person within the meaning of the article 
giving the directors power to elect qualified persons. A notice 
of a further board meeting was given on the same day. This 
was held on the 18th April, and one R.C. was elected a director, 
although this was not in the agenda and he held no shares. 
G objected to ihe resolution, but did not vote { resolution 
was also passed approving a transfer of one share each to D.D. 
and R.C. Further W.D. was appointed managing director for 
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three years. G objected and voted against the resolution Dott ». Brown. 
Subsequently, W.D., purporting to IOS G8 MARAgME Grecest, Lawrence, J. 18th and 29th July, 1935. 
erected G from | room at the company's office <aying it Was | ; 
required for R.A Qu a setition be G under iGk of the | JU bemMenr Desr—Bankruprcy Proceepines To Recoves 
Companies Act, 1929, for compulsory winding up of the \GREEMENT BY Desror to Liguipate Desr By ANNUAL 
company. W.D. opposed PAYMENTS pURING CrepIToR’s Lire—INcoME Tay 
(rossMAN. J.. in giving judgement id thet om the WHetHeR Derror cAN Depuct—Income Tax Act, 1918, 
authorities, the election of D.D. was not invalid on the ground GENERAL RuLes (ALL SCHEDULES) RuLEs 19, 21. 
that this business did not appear on the notice of the meeting | The plaintiff, having brought an action against the defendant 
However, the fact wa niheant , also the fact that in the high court, obtained judgment against him for a certain 
D1). and R.A it the time of their election were not qualified } sum. Subsequently, he instituted against the defendant 
een Phe question was whether a winding up was | certain bankruptey proceedings in the course of which the 
just and equitable Phe position must be considered as | parties came to terms, it being agreed between them in writing 
if it were the case of a private partnership (Jv re Yenidje | that the defendant should satisfy his judgment debt to the 
Tobacco Co, | 1916] 2 Ch, 426 Phe ol tings plaintiff swler alia by 


ject of the April mee 


was to vive W.D. complete contro Moreover, the appoint 
ment of the two addition directors Was invalid, as they were 
not qualified perso The ereetment of G from | room Was 
Important Thougl toa to! he Vil treated a a@ person 
with me hare in the compar management Looking at 
the matter a round t Ww ist and equitabl that the 


COMmMpany 


(‘OUNSEI Topham, KA nd Si J. M. Buckley 
SOLICITOI Turner, O ad Chattert John B 
Purch & Clay 
I I i I i t-La 


High Court—King’s Bench Division. 
Malfroot & Syer ». Noxall, Ltd. 


Lew J. 8th, 9th and Lith July, 1935 
NEGLIGENCE ConrTRACT BY DEFENDAN' ro FIX SIDE-CAR 
ro Moror-cyeu SIDE-CAR MPROPERLY ATTACHED 
Owner or CycLe AND PASSENGER IN SIDE-CAR INJURED 
Breacu or WARRANTS lorr— PLAIntivres’ REMEDIES 
The p| untill, Sver, w the owner of motor-cycle to whiel 
he had a side-car fitted by the defendant mpan On 
the Oth Maa 1O54 he Wil ari ne along t road ith the 
plaintifh Mie Valfroot when the rele car, In whiel she Wis 
eated, came apart from tl \ result of t! wecident 
both pola ntit el mypures Lic brought thi etion uinst 
the defendants for negligence in failing to fit the side-cat 

properly and safel 

LEW! J iid that Mir Ma froot cause ol eTtion lay 
wholly in tort res ithough a passenger in the side-car, 
he tood in no « ract itionship to the defendants 
Sver s cause of action 0 rose out of breach of warranty 
or alternatively in. tort While the machine was climbing 
a gradient at about 25 mile per hour, the side-ear had 
according to the pI ntil iddenly hecome separated from 
the evele through the giving way of four attachment He 
hi lord hip) recepted t hie plait fT evidence, and he would 
award Syer £52 damave for Inypurse which were light 
With regard to Mi Malfroot the defendant i he (his 
lord hip) had held had been euilty ol nevligence and they 
were hable for the natura ind }) obable const (pile nee ol that 
negligence It wa natural consequence of the imperfect 
hitting that t he nle-cal hould become detached ind that 
invone riding in it at the time hould suffer injury He 


(his lordship) accordi irded. My Malfroot, who had 
recerved myuri to the pire £4100 damaue 

Cor KI Tom Eastham, WA ind F. G. Paterson for the 
plaintifis: (©. Doughty, K.C. and Tristram Beresford, for the 


defendant 


SOLICITORS Darracott Wedlake Sainl & Co 


MH. B 





Reported R. ©, CALBURN, Esq., Barrister-at-La 
Mr. Edward Moore, formerly solicitor of the Great Eastern 
failway Company, of South Kensington, left) €59.983,. with 


net per sonalty C5SU.S860 


a payment of £250 to be made to him 
3ist March, so long as he (i.e. the defendant) 
The first pavment became due on the 31st Mar h, 
the defendant paid the plaintiff only £193 15s. Od., 
19 (1) of the General Rules 
the Income Tax Act, 1918, 
a deduction for Income Tax. That 
t that where any yearly interest of money, 


annuaily, on the 
should live 
1935, but 
claiming the 


ipplicable to (ll 


to retain the balance as 


right, by virtue of r 


™~ hedules ol 


rule pro ides in effe 


innuity, or other yearly payment is payable wholly out of 


shall be 


the recipient of the payment, and the person liable for the 


funds chargeable to tax, no assessment made on 


payment shall by essed on the whole of the funds but may 
deduct from the payment, and retain, a sum representing 
tax on it at the rate applicable. The defendant having unde: 


the rule deducted £56 5s. Od. from the first payment, the plaintiff 
hrought this action to recover that sum. 
LAWRENCE, . - in 


contended for the 


a reserved judgment, said it had been 


plaintiff that the defendant could not 


make the deduction because the annual sum receivable by 
the plaintiff was capital and not income. Reliance had 
heen placed upon Gresham Lift Assurance Co. v. Styles [ 1892] 
AC. 309. at pp 520, 3525, and Secretary of State for India \ 
Scoble {1903] A.C. 299, at pp. 300, 302. For the defendant, 


it had heen said that the case Was governed by Chadwick v. 
Pearl Life Assurance Co. [1905] 2 K.B. 507, and Jones \ 
Commissioners of Inland Revenue, 7 T.C. 310, and in his 
(his lordship’s) opinion, that contention was right. The 


answer to the question whether the amount receivable ny 


the plaintiff! was capital or mcome was not cortclusive of the 


CELSE The authorities cited for the defendant laid down 
that the question was whether the annual payment was of 
n instalment of a debt or purchase price, in which case 

could not be deducted, or payment of an annuity in which 
case it could. In his (his lordship’s) opinion the annual 
um pavable here was an annuity It was true that ther 
Wa an antecedent debt as in NScoble’s Case, supra, and it 
mide no difference that the amount of the debt was not 


tated in the agreement for settlement. But if, as the 


authorities laid down, an antecedent debt could be liquidated, 
or a purchase price paid, by an agreement to pay an annuity 
then 


case Where that had been done, for the annuity in question, 


which was not annual instalments, this was clearly a 
being for the life of the plaintiff, might or might not eventually 
make up the amount of the antecedent debt. Whether 
r. 19 or r. 21 of the rules applicable to All Schedules of the 
1918 Act applied here appeared to him (his lordship) irrelevant, 
and there must be judgment for the defendant. 


Quintin Hogg, for the plaintiff; Stern, for the 


COUNSEL: 
defendant 


SOLICTTOR 


Gluckstein 


Ballantyne, Clifford a ('o. . Bartle // and 


Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





Mr. George Hill Tulloch, a partner in a firm of accountants 
in Dublin, has been elected governor of the Bank of Ireland 
in succession to the late Sir Lingard Goulding. Mr. Tulloch 
has been in business in Scotland and in London, 
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Rules and Orders. 


THe County CouRT 
WORKINGTON) ORDER, 1935. 


Districts (WHITEHAVEN AND 
DATED AUGUST 2, 1935. 

[, Douglas MeGarel Viscount Hailsham, Lord High Chan- 
cellor of Great Britain, by virtue of Section 4 of the County 
Courts Act, 1888,* as amended by Section 9 of the County 
Courts Act, 1924,+ and of all other powers enabling me in 
this behalf do hereby order as follows : 

|. The portion of the borough of Workington which by 
virtue of the Cumberland Review Order, 1934,¢ constitutes 
the parish of Harrington shall be detached from and cease to 
form part of the Whitehaven and Millom County Court 
District, and shall be transferred to and form part of the 
Workington and Cockermouth County Court District. 

2. In this Order “‘ parish’ shall mean a place for which 
immediately before the first day of April, 1927, a separate Poo 
Rate was or could have been made or a separate Overseer 
was or could be appointed. 

Provided that unless the contrary intention appears the 
boundaries of the parish mentioned in this Order shall be those 
constituted and limited at the date of this Order. 

3. This Order may be cited as the County Court Districts 
Whitehaven and Workington) Order, 1935, and shall come 
into operation on the Ist day of September, 1935, and the 
County Courts (Districts) Order in Council, 1899, as amended. 
shall have effect as further amended by this Order. 

Dated the 2nd day of August, 1935. 

Hailsham, C. 
* 51 & 52 Vict. c. 43 + 14 & 15 Geo. 5. ¢. 17. <_ 
+ S.R. & O. 1934, No, 259, not printed in the S.R. & O. series. 
§5.R. & O. 1899, No. 178, printed as amended to 1903, S.R. & O. Rev. 1904 
sad ity Court, E., p. 1. For subsequent amendments see ‘* Index to S.R. & O. in 


ree June 30, 1933" at pp. 190-3, and S.R. & O. 1933, pp. 541— 1934, I, pp. 255 
and 1935, No, 364. 








Societies. 

The Society of Public Teachers of Law. 
_ The Twenty-seventh Annual Meeting of the Society was 
held on the invitation of the University College of the South- 
West at Exeter on Friday and Saturday, the 19th and 20th 
July, under the Presidency of Professor R. A. Eastwood, LL.D. 
University of Manchester). Mardon Hall, a_ residential 
hostel of the College, was placed at the disposal of members 
for the meeting. At the opening session on Friday Mr. H. 
Llovd Parry, O.B.E., formerly Town Clerk of Exeter, welcomed 
the Society on behalf of the Principal of the College, and later 
In the day the Mayor and Mayoress of Exeter held a reception 
in the Guildhall, at the conclusion of which a paper was read 
by Mr. Lloyd Parry on ‘* The Administration of Justice in 
the Guildhall.’ 

he Council of the College entertained members of the 


Sor iety at dinner on the Friday evening, the Principal of the 
Vollege presiding. There were present the Mayor and Sheriff 








t Exeter, Sir William Graham Harrison, Sir William Munday, ! 


Judge Lias, Judge Wethered, Mr. A. C. Reed, M.P., Mr. H. 
Lloyd Parry, Mr. H. T. Michelmore, Mr. Vincent Thompson, 
Mr. B. S. Miller. Mr. A. K. Woodbridge (Registrar of the 
College), Mr. K. M. Constable (Warden of Marden Hall), 
Professor Douglas, Professor Burdick (Cornell University), 
Professor H. Kantorowicz (formerly of Kiel University), 
Professor H. Mannheim (formerly of Berlin University), 
and amongst other members of the Society the following : 
Professor R. A. Eastwood President President R. W Lee 
(Vice-President), Professor Edward Jenks, Professor J. D. 1. 
Hughes, Dr. A. D. MeNair, Professor Sir Maurice Amos, 
Mr. H. A. Hollond, Dr. G. R. Y. Radcliffe, Professor H. F. 
Jolowicz, Professor N. Bentwich, Professor Malcolm M. Lewis, 
Professor C. E. Smalley Baker, Professor D. Hughes Parry, 
Professor R. S. 'T. Chorley, Professor F. Raleigh Batt, Mr. J. 
Griffith Morgan, Dr. S. G. Vesey FitzGerald, Sir Benjamin 
Lindsay, Professor H. Goitein, Professor J. Stone, Dr. W. 
Jennings, Dr. G. W. Keeton, Dr. Harold Potter, Mr. B. A. 
Wortley, Mr. E. C. S. Wade (Hon. Secretary), Mr. P. A. 
Landon (Hon. Treasurer) 

In his Presidential address ** A Plea for Historical Interpreta- 
tion of Statute Law,”’ Professor Kastwood suggested an enquiry 
to answer the two questions (1) Are the accepted canons 
of interpretation of statutes suitable to modern requirements ? 
(2) Would the so-called historical method of interpretation 
provide a more useful alternative ? 

The importance of such an enquiry in an era of law reform 
was obvious, since the normal method of such reform was 
by statutory enactment. The rules for the construction of 
statutes were clear enough, but might be too meticulous to 
be wholly useful. A study of the Case Law on such subjects 
as Workmen’s Compensation and Income Tax Law showed 
that the interpretation which had been placed by the Courts 
upon many modern statutes had defeated the purposes which 
one might presume the Legislature had in view. 

The remedy was to be sought partly in the better draftsman- 
ship of statutes and statutory rules and orders, but the criticism 
of Parliamentary draftsmanship should be tempered by a 
realisation that the draftsman worked in a far wider field 
and under greater handicaps than the conveyancer. He 
(Professor Eastwood) was not impressed with the argument 
that the office of the judge was not to legislate. Parliament 
legislated, when by the accepted constitutional procedure 
it signified that the ideas embodied in a Bill should become 
Law. The function of the draftsman was the ministerial 
function of expressing legislation in appropriate terms. 
His function, and that of the judge, which was equally minis- 
terial, were both parts of the machinery designed to carry to 
their contemplated destination the ideas which Parliament 
had appreved. It was not sound engineering to say that 
because one part of the machine showed some need for over- 
hauling, some obvious defect in another part should not be 
repaired. 

The key to the solution of the problem might be found 
in the rules of interpretation applied in the chief Continental 
countries, and a comparative exposition of Continental methods 
was desirable. 

Sir W. Graham-Harrison, K.C.B.. K.C., formerly First 
Parliamentary Counsel, in a paper entitled ** An Examination 
of the Main Criticisms of the Statute Book and of the Possibility 
of Improvement,’ gave an exhaustive survey of the difficulties 
of the draftsman’s task, and made some valuable suggestions 
for broadening the basis of the judicial interpretation of statutes 
so as to give effect more closely to the manifest intentions of ° 
Parliament. 

Mr. B. A. Wortley (University of Birmingham) read a 
paper on the proposed Institute for Legal Research. In 
the discussion which followed, general approval was expressed 
of the proposals outlined in the recent report of the Lord 
Chancellor's Committee on Legal Education on this topic. 

Dr. A. D. MeNair moved the adoption of the Annual Report 
which recorded the extension of membership of the Society 
to law teachers in the Universities of Scotland and Northern 
Ireland. 

Professor R. W. Lee (University of Oxford and the Council 
of Legal Education) and Professor H. F. Jolowicez (University 
of London) were elected President and Vice-President for 
the ensuing year. 

Mr. E. C. S. Wade (University of Cambridge and The Law 
Society’s School of Law) and Mr. P. A. Landon (University 
of Oxford and The Law Society’s School of Law) were 
re-elected Honorary secretary and [lonorary Treasurer. 

The Society has accepted an invitation from the University 
of Bristol for the 1936 meeting. 
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Legal Notes and News. 


Honours and Appointments. 


recommendation of the 
Department, to approve the 
MONCRIEFF COUTANCHE 
Charles Edward Malet de 
was called to the Bar by 


The King has been pleased, on the 
Secretary of State for the Home 
appointment of Mr. ALEXANDER 
as Bailiff of Jersey m the place of Mr. 
Carteret, resigned. Mr. Coutanche 
the Middle Temple in 1915. 

The King has been pleased, on the recommendation of the 
Secretary of State for Scotland, to whom the names were 
submitted by the Lord Justice-General, to approve of the rank 
and dignity of King’s Counsel to His Majesty in Scotland being 
conferred on Mr. CHARLES MACKINTOSH, M.C., advocate, and 
Mr. ALEXANDER GALLOWAY ERSKINE HILL, advocate. 

The Colonial Office announces the following appointments, 
promotions and transfers in the Colonial Legal Service : 
Mr. G. C. Low, appointed Magistrate, Uganda; Mr. A. C. 
SPURLING, Resident Magistrate, Kenya; Mr. C. E. W. 
BANNERMAN, O.B.E. (Circuit Judge, Ashanti and Northern 
Territories), appointed Puisne Judge, Gold Coast; Mr. M. M. 
Jack (Registrar, Supreme Court, Kenya), appointed Chief 
tegistrar, Supreme Court, Palestine; Mr. A. E. PHELPS 
(Executive Officer, Land Department), appointed Admini- 
strator-General, Nigeria. 

Mr. R. TREVOR GRIFFITHS, 
Council, has been appointed 
County Assessment Committee. 
a solicitor in 1922. 

Mr. STEPHEN FRANK KING, 
appointed Deputy Town Clerk 
admitted a solicitor in 1926. 

Mr. ALAN FREDERICK GREENWOOD, 
has been appointed Deputy Town Clerk of 
Greenwood was admitted a solicitor in 1930. 


Urban District 
Herefordshire 
was admitted 


Clerk 
Clerk 
Mr. 


of Hay 
to the 
Griffiths 


has been 
was 


of Gloucester. 
Mr. King 


solicitor, 
of Llastings. 


Leeds, 


Mr. 


solicitor, of 
Gloucester. 


Professional Announcements. 
(2s. per line.) 

Souticirors & GENERAL MORTGAGE & ESTATE AGENTS 
ASSOCIATION. \ link between Borrowers and _ Lenders, 
Vendors and Purchasers.—Apply, The Secretary, Reg. Office : 
12, Craven Park, London, N.W.10 


Notes. 
a Quebec lawyer, been 
Canadian Radio Commission. 


Colonel Charles A. Chauveau, has 
appointed Vice-Chairman of the 

Mr. E. C. P. Boyd, the Marlborough-street magi 
last Wednesday for the first time at the Marylebone 
Court since he lost the sight of one of his eyes. 

Barclays Bank Limited announce that they have opened 
a new sub-branch at London-road, Stonecot-hill (near 
Morden) under the management of Mr. S. 'T. White, who is also 
manager of their branch at Cheam. 

As he has been appointed Town Clerk of the City of London, 
Mr. A. T. Roach will vacate 
Coulsdon and other Surrey Commons in the possession of the 
corporation. Mr. C. C. Taylor, Chief Assistant in the Town 
Clerk’s office, has been appointed in his place. 

In succession to Mr. C. S. 


strate, sat 
Police 


Johnson, recently promoted to 
the position of Fire and Joint Accident Manager, the Directors 
of the Legal & General Assurance Society Limited have the 
pleasure to announce the appointment of Mr. H. A. Hitchings 
as Manager of the Society’s city office, at 69, King William- 
street. Mr. Hitchings has been in the service of the Society 
for fourteen years and latterly has been Manager of the 
Brighton Branch. 

The Commissioner of Police for the City 
announces that Bishopsgate Police Station has 
All the ” Division—approximately bounded 
by Minories, Aldgate High-street, Middlesex-street, Bishops- 
gate, Primrose-street, Sun-street Old Broad-street, 
Threadneedle-street, Finch-lane, Cornhill, Gracechurch-street, 
Kastcheap, Great Tower-street and Byward-street—will 
henceforward be conducted at the police station, 60, Minories, 
E.C.3. 

Mr. Justice Humphreys, in giving judgment in a case before 
the Court of Criminal Appeal last Wednesday, said that the 
shorthand note of the proceedings at the trial was incomplete, 
since a written report on the prisoner’s previous convictions 
had been handed to the chairman after the verdict and had 
not been read in court, and therefore did not find its way into 
the shorthand note. That had happened before and caused 
inconvenience to the court. The proper in such cases 
was for a copy of the report to be given to the shorthand writer. 
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Stock Exchange Prices of certain 
Trustee Securities. 


(30th June, 1932) Next London Stock 
Settlement, Thursday, 29th August, 1935. 
Middle tApproxi- 
Price mate Yield 
14 Aug. with 
1935. redemption 


90/ 
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Bank Rate 
Exchange 

Flat 
Interest 
Yield. 


Div. 
Months. 


ENGLISH GOVERNMENT wesw P 
Consols 4% 1957 or after ‘ 
Consols 240%, ° oe ee 
War Loan 349% “1952 or after 
Funding 4% Loan 1960-90 
Funding 3° Loan 1959-69 ; 
Victory 4% Loan Av. life 23 years .. MS 
Conversion 5% Loan 1944-64 ; MN 
Conversion 44% Loan 1940-44 sé JJ 
Loan 1961 or after .. AO 
Conversion 3% Loan 1948-53 MS 
Conversion 24% Loan 1944-49 , AO 
Stock 1912 orafter .. JAJO 
AO 
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Conversion 34% 
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Local Loans 3% 
Sank Stock ba ” oF es 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after .. — 
Guaranteed 3° Stock (Irish 
Acts) 1939 or after .. 
India 44%, 1950-55 
India 34% 1931 or after 
India 3% 1948 or after 
Sudan 44% 1939-73 Av. life 27 years 
Sudan 4% 1974 Red. in part after 1950 
Tanganyika 4% Guaranteed 1951-71 
L.P.T.B. 44% “T.F.A.” Stock 1942-72 
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COLONIAL SECURITIES 
Australia (Commonw’ th) 4% 
— Lae 
Canada 4% 1953-58 
*Natal 3%, 1929-49 .. 
*New South Wales 35% 
*New Zealand 3% 1945 
fNigeria 4% 1963 
*Queensland 3$% 1950-70 
South Africa 35% 1953-73 
*Victoria 34% 1929-49 
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CORPORATION STOCKS 
Birmingham 3% 1947 or after 
*Croydon 3% 1940-60 
Essex County 3$% 1952-7 
Leeds 3% 1927 = ‘afte r ae 
Liverpool 34% Redeemable by agree- 
ment with hol lers or by purchase. . 
London County 24% Consolidated 
Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 
Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after - FA 
*Metropolitan Consd. 25% 1920-49 .. MJSD 
Metropolitan Water Board 3% “ A” 
1963-2003 ‘ 
Do. 3% “ B 
Do. do. 3%“E 
{Middlesex County Council 4% 
Tt Do. do. $4°% 1950-70 
Nottingham 3% Irredeemable 
Sheffield Corp. 34% 1968 
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97 
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984 
101 
115 
116 
96 
1064 
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ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture.. JJ 115} 
Gt. Western Rly. 459% Debenture .. JJ 1273 
Gt. Western Rly. 5% Debenture.. JJ 1384 
Gt. Western Rly. 5% Rent Charge .. 136} 
Gt. Western Rly. 5% Cons. Guaranteed 134xd 
Gt. Western Rly. 5% Preference 1214xd 
Southern Rly. 4% Debenture ssa JJ 1144 
Southern Rly. 4% Red. Deb. 1962-67 JJ 1134 
Southern Rly. 5% Guaranteed -- MA133}xd 
Southern Rly. 5% Preference MA 121 }xd 
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*Not available to Trustees over par. +Not available to Trustees over 115. 
tIn the case of Stocks at a premium, the yield with redemption has been calculated 
us at the earliest date; in the case of other Stocks, ag at the latest date. 
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